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Federal Communications Commission
1919 M Street, NW.
Washington, D. C. 20554

Re: Station WRBR(FM)
South Bend, Indiana
BALH-931222GE

Gentlemen:

February 22, 1994

I am the father of Sarah D. Dunkel, Alec C. Dille and John F. Dille, IV. I am aware
that they are each proposing an ownership interest of 16.33 % in Hicks Broadcasting of Indiana,
L.L.C., which is proposing to acquire the above-captioned station. This is to advise the
Commission that neither I, nor my father, John F. Dille, Jr., will finance or guarantee the
purchase of the station by Hicks Broadcasting. Moreover, upon acquisition of the station by
Hicks Broadcasting, neither I, nor my father, will be involved in the day-to-day operation of the

- station.

Respectfully submitted,

John F. Dille, III
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formation of Crystal Radio Group, Inc. in September 1993. Neither Mr. Dille, his children nor
anyone connected with Pathfinder aided Mr. Hicks in obtaining the $25,500 letter of credit.

6. What was the source of funds for any payments that have been made on the
note to Booth American (for the purchase of WRBR) since April 1995? was
Pathfinder or was Mr. Dille the direct or indirect source of any of these funds?

After the payment to Booth American due on April 1, 1995 and made on March 22, 1995
(and discussed in response to Question 2), no payments were due to Booth American for one year.
Beginning April 1, 1996, six monthly payments in the amount of $10,000.00 were due each month
throug~ September 1, 1996, at which time the monthly payments increased to $15,000.00 per
month beginning October 1, 1996, and continuing through to December 1, 1997, with a final
payment for the remaining balance of $240,000.00 due on January 1, 1998.

!'

Dave Hicks made a loan of $10,000.00 to Hicks Broadcasting LLC on March 29, 1996,
for the payment due to Booth American on April 1, 1996. (A copy of Hicks' March 28, 1996,
personal check to Hicks Broadcasting LLC is attached hereto as Exhibit 6A.) Alec, Sarah and
Flint made loans of approximately $3,333.33 each to Hicks Broadcasting LLC on April 30, 1996
for the payment due to Booth American on May 1, 1996. For these two payments, therefore, the
contributions were made roughly on a pro rata basis (i.e., Hicks contributed 50% and Alec, Sarah
and Flint collectively contributed 50%, instead of a 51 % to 49% split). The $10,000.00 payment
due to Booth American on June 1, 1996, was made using loans from Hicks, Alec, Sarah and Flint
on a pro rata basis, with Hicks contributing $5,100.00, or 51 %, and Alec, Sarah and Flint each
contributing approximately $1,633.00, or 16.33% each. (A copy of Hicks' June 19, 1996,
personal check to Hicks Broadcasting LLC is attached hereto as Exhibit 6B.) John Dille loaned
funds to his children, which they, in tum, loaned to Hicks Broadcasting LLC, for their pro rata
share of the note payments to Booth American due on May 1 and June 1, 1996.

As discussed more fully in response to Question 8, starting in June 1996 and continuing
to the present Hicks Broadcasting LLC and WRBR(FM) have had a positive operating balance,
and all payments made to Booth American starting with and including the payment due on July
1, 1996 have been financed through the successful operations of WRBR.

A summary of the payments made to Booth American, including the date due, the date
paid, the amount due, and the source of funds, is as follows:

Date Due Date Paid Payment Amount Source of Funds

10/1/94 9/29/94 $5,000.00 Pro Rata by Members
11/1/94 10/26/94 $5,000.00 Pro Rata by Members
12/1/94 11/23/94 $5,000.00 Pro Rata by Members_.
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1/1/95
2/1/95
3/1/95
4/1/95
4/1/96
5/1/96
6/1/96
7/1/96
8/1/96
9/1/96
10/1/96
11/1/96
12/1/96
1/1/97
2/1/97
3/1/97
4/1/97

12/21/94
1/25/95
2/22/95
3/22/95
3/27/96
4/24/96
5/22/96
6/26/96
7/24/96
8/21/96
9/25/96
10/23/96
11/20/96
12/25/96
2/5/97

.' 2/26/97
3/26/97

$5,000.00
$5,000.00
$5,000.00
$105,000.00
$10,000.00
$10,000.00
$10,000.00
$10,000.00
$10,000.00
$10,000.00
$15,000.00
$15,000.00
$15,000.00
$15,000.00
$15,000.00
$15,000.00
$15,000.00

Pro Rata by Members
Pro Rata by Members
Pro Rata by Members
Alec, Sarah and Flint
Hicks
Alec, Sarah and Flint
Pro Rata by Members
Station Operations
Station Operations
Station Operations
Station Operations
Station Operations
Station Operations
Station Operations
Station Operations
Station Operations
Station Operations

-
As can be seen from this summary, except for the $105,000.00 payment due on April 1,

1995, all payments to Booth American on June 1, 1996 or before were paid roughly on a pro rata
basis by the members, with Hicks paying his 51 % pro rata share, and all payments due after June
1, 1996 have been financed through the operations of WRBR. John Dille was not the source of
any of the funds contributed by Hicks.

In .December 1995, the members agreed to use accumulated WRBR positive operating
balances to repay approximately $43,000 in member loans made by Alec, Sarah and Flint, which
essentially was the $8,000 each loaned to Hicks Broadcasting LLC on April 19, 1994, in the form
of the return of the escrow deposit after the closing on the purchase of the station, and the
$35,000.00 each loaned to the Company on March 24, 1995, for the $105,000.00 payment due
to Booth American on or before April 1, 1995.. Thus, after this loan repayment to the Dille
Children, at the end of 1995, the total contributions by Hicks on one side and the Dille Children
on the other side to Hicks Broadcasting LLC in the form of paid in capital and outstanding loans
was at the 51 % - 49 % ratio, respectively.~

2/ Although Question 6 is limited to the source of funds used to make payments to Booth
American, it should be noted that in February, 1996, the Dille Children each funded a portion of
a loan to Hicks Broadcasting LLC for the purchase of new programming for WRBR. As a result,
the amount loaned to the company by the Dille Children was disproportionate to the overall .
amount loaned by Dave Hicks. However, the ratio of paid in capital and the amount of loans used
for payments on the Booth American note has remained at the 51 % - 49 % level.

6



7. What is the earliest date that Mr. 'Hicks reached an understanding with either
Mr. Dille or Mr. Dille's children that Mr. Dille's children would have an
option to purchase Mr. Hicks' interest in Hicks Broadcasting LLC?

The Hicks Broadcasting LLC application to acquire WRBR properly indicated in response
to Section II, Question 15 that there were no documents, contracts or understandings relating to
future ownership of the station, including options, since at that time no such agreement or
understanding existed)1 While Dave Hicks and John Dille had discussed the idea of an option,
right of first refusal or similar type agreement, these preliminary discussions had not resulted in
any understanding or agreement as of the time the assignment application was filed on December
22, 1993, or at any time thereafter until shortly before the closing on March 31, 1994.

John Dille sent a note to John Booth, the principal of Booth American involved in the sale
of WRBR, dated August 17, 1993, indicating that his children would have an "arrangement
option-agreement" to acquire Dave Hicks' shares; however, no such understanding, in fact,
existed as of that date.~ (Mr. Hicks was not aware of John Dille's note to John Booth and it did
not reflect Hicks' understanding of the status of discussions up to that time.) The memorandum
from Campbell to John Quale, Booth American's counsel, discussing the structure of the deal,
also dated August 17, 1993, failed to reference any option-type arrangement. Mr. Dille believed
throughout the negotiations that even if his children did not acquire some right to purchase Hicks I

interest that the deal was still an excellent investment opportunity for them.

Mr. Hicks' recollection is certain that an agreement concerning the Dille Children's option
did not exist until shortly before the Operating Agreement for Hicks Broadcasting LLC was signed
on March 31, 1994, and is consistent with the timing of the creation of the company's Operating
Agreement, which includes the option-type provisions. The initial draft of the Operating
Agreement, which was not prepared and distributed until March 4, 1994, did not include Section
7.4, Sale. Assi~nment. Call Provision or Other Voluntary Transfer of Interest. This provision
first appeared in a subsequent draft of the Operating Agreement that was distributed on March 24,
1994. Thus, no agreement was reached concerning this provision until some time between March
4 and March 31, 1994.

II Dave Hicks initially penned-in answers to the questions on FCC Form 314 and sent his
draft of the form to Alan C. Campbell, communications counsel for the company. Campbell was
aware that the Dille Children would hold minority interests, but he was not aware that the parties
were discussing the concept of an option-type arrangement or the status of any such discussions.
Campbell did not discuss with Hicks or John Dille whether their discussions had reached the stage
that they should be reported in the assignment application.

~/ See pages 6-8 and 13 of the Opposition, which focus on the deposition testimony of the
participants dealing with the issue of when an agreement or understanding may have been reached.
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- 8. Pathfinder states in its Opposition that Pathfinder made payments to
creditors and employees on behalf of Hicks Broadcasting from time to
time that exceeded the cash balance available from and attributable to
Hicks Broadcasting LLC. What are the periods of time - give dates
and lengths of time - that Pathfinder continued to make payments on
behalf of Hicks Broadcasting LLC that exceeded the cash balance
available from and attributable to Hicks Broadcasting? Provide details
as to the types of payments that were made during these times, the
amounts, and the parties who were paid.

-

-

Under the JSA and accounting agreement (outlined in detail in response to Questions 1 and
9), all expenses for Hicks Broadcasting LLC are paid through the common bank: account used for
Pathfinder, Hicks Broadcasting LLC and other entities. However, there were periods of time
whereby Pathfinder made payments on behalf of Hicks Broadcasting LLC that exceeded its
positive balance from operations.2I This occurred during two periods of time - from June 1994
through March 1995 and from December 1995 through May 1996. During all other months,
WRBR has had a positive operating balance.

The dollar amounts listed below indicate the cumulative amounts of Hicks Broadcasting
LLC I S negative operating balance at the end of each month. However, in several instances
although the cumulative operating balance at the end of a particular month was negative, that
month's operating balance was positive. For example, the cumulative negative operating balance
at the end of January 1995 was $80,769 (this amount represented less than 8% and 6.5% of
WRBR's billings in 1995 and 1996, respectively) and the cumulative negative operating balance
at the enC:! of February 1995 was reduced to $76,046; therefore, after the process of recording
and allocating all appropriate expenses for February 1995 to Hicks Broadcasting LLC was
completed, WRBR showed a positive operating balance of $4,723 for that month. Although
Hicks Broadcasting LLC had a cumulative negative operating balance from January through
March 1995, and again from February through May 1996, WRBR actually had a positive
operating balance during each of those months.

2/ Question 8 uses the term "cash balance", which is not accurate in the sense that it suggests
a running balance based on a cash receipts method of accounting. Although the actual
performance of WRBR and WBYT under the JSA ultimately depends on dollars collected, the
more proper term to use is positive or negative "operating balance", rather than cash balance.
Regardless of the accounting nuances used, Pathfmder has reexamined this practice in light of the
concern reflected in the Commission's inquiry and has advised Hicks Broadcasting LLC that it
will have a 30-day period in which to eliminate a negative operating balance or WRBR expenses
(exclusive of joint expenses under the JSA) will not be paid.
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Raben A. WatsOn :
Secretary-Treasu:rer

." .
080.. ...! .
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;o~:.;.c:

March 23. 199f

PATHFINDER
COMMUNICATIONS
CORPORATION

Mr.DavidL~

7463 Coaage 0ak I ve
Portage, Miclrlf 49002

I
;
;

Dear Dave: ;

Pathfinder CommL,--"-"oos Corporation will perform allaccountingJunctions for Hides
Broadcasting 9f~LL.C. This includes general accounting, accountS payable,
preparation of~:edheckSand proper payment and accounting fot related withholding
taxes. issuanc~of ~. statements on a monthly basis and :filing of required government
reportS relating to y ;j.ccounting records for which we maintain.

For such sem.hes, Hic~ Broadcasting of Indiana L.L.C. agrees to pay Pathfinder
Communicati9DS forWrationS70S.00 each month. Such fee is subject to review and revision
each January ~. Elther~may terminate this agreement by providing the other with 60 days
written notice.; I :
Please indi~yor 8CFeptancc of this agreement by signing below..

I . I :
: :; Verv truly yours,, : I ~

; I ~~.K:F;:
j

!

~~~d ~ ~ ••••••••• _ ••• __

HicksBroa~gof Indiana. L.L.C. a2I'Ces to the above azrangement.
I I . -

~. 1 __ .. " ... ~
r 1 :'

TOTAL P.ll
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RAW/md

Robert A. WatSon
Secret3I')'-Treasurer

PATHFINDER
COMMUNICATIONS
CORPORATION

Sincerely,

~~4

I
Dece:nbc:' 29. \995

i

Dear Dave:

I
. I

Mr. David L. I-hJ
7463 Cottage dale' . e
Panage. MichiJan 49002

!

....;~. ~-

EicNr' 1"CllarI& v.5: S
: ,0 "'" ~66~

I

As you "'"a~Broadcasting of Indiana. LLC. C'Hicks') is =ntly paying
Pathfinder C . asians Corporation a monthly accounting fee of;S705.00 in accordance
'>IVith our Agreqn t ~MaIch 23,1994 (copy attached). Stming'January 1. 1996. we

propo~~e f4 torS~,ooo per month. .. . . . .

Please mdicarclYo\f acceptance and agreement Wlth this monthly fee by Slgmng and datIng
below andr~i thif letter to me.

If you have ant qucstio~please call me.
; I ;
: I .

i

-------1-T-~---------·--·----------------·---···------------

AcceptedB~ 1 I
==s _...i -.:.-1_~J ....~

I I _

pa'fid L: Hicks Date
; I
! I
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Response of Hicks Broadcasting of Indiana. L.L.C.

The following Response of Hicks Broadcasting ofIndiana, L.L.C. is provided to the Letter
of Inquiry dated March 14, 1997. For convenience, the questions from the Commission are set
forth below.

1. Did Mr. Hicks provide any portion of the six $5,000 payments that were made
to Booth American for the purchase of WRBR between October 1994 and
March 1995? If so, was Mr. Dille or Pathfinder the source of any of those
funds? Specify amounts paid and provide copies of checks to support your
responses.

Yes; David L. Hicks ("Hicks"), the President, CEO and 51 % voting member of Hicks
Broadcasting ofIndiana, L.L.C. ("Hicks Broadcasting LLC"), provided his pro rata (51 %) share,
or $2,550.00, of each of the six $5,000.00 payments made to Booth American Company ("Booth
American") between September 1994 (for the payment due October 1, 1994) and March 1995 for
the purchase of the station. Neither John F. Dille, III ("John Dille") nor Pathfinder were the
source of any of Hicks' funds. Personal checks from Hicks in the amount of $2,550.00 were
deposited in Pathfinder's checking account and credited to the Hicks Broadcasting LLC account,11

and the corresponding payments were made to Booth American, as follows:

Date Hicks' Check41

Deposited by Pathfinder

10/3/94
10/26/94
1117/94

Amount of
Check

$2550.00
$2550.00
$2550.00

Date of Payment to
Booth American

9/29/94
10/26/94
11/23/94

11 Pathfinder performs certain accounting and related functions for Hicks Broadcasting LLC
pursuant to a letter agreement dated March 23, 1994 as discussed more fully herein in response
to Question 9. ~ Exhibits 9A and 9B. Briefly, Pathfmder accomplishes this accounting function
using a common bank account for Pathfinder and Hicks Broadcasting LLC, among other entities,
but with matters related to Hicks Broadcasting LLC maintained separately from matters related
to Pathfmder or other entities using common accounting methods. Accordingly, every time funds
attributable to Hicks Broadcasting LLC are deposited in or disbursements on behalf of Hicks
Broadcasting LLC are paid from the common bank account, an accounting entry is made to reflect
the increase or decrease in the portion of the funds in the common bank account which are
attributable to Hicks Broadcasting LLC. Checks issued by Pathfinder pursuant to this
arrangement from the common bank account for matters relating to Hicks Broadcasting LLC are
stamped "Hicks Broadcasting of Indiana L.L.C.ldba WRBR Radio."

- ~I Copies of Hicks' six checks are attached hereto as Exhibit 1.



\,

12/29/94
1/31/95
2/28/95

$2550.00
$2550.00
$2550.00

12/21/94
1/25/95
2/22/95

-

2. How is the statement that Mr. Dille would not finance the purchase of WRBR
by Hicks Broadcasting consistent with the fact that he was the source of
virtually all of the funds that Hicks Broadcasting used between November 1993
and March 1995 to pay Booth American for the purchase of WRBR?

Jo1m Dille provided no funds to Hicks Broadcasting LLC and made no payments to Booth
American for the purchase of the station, and has no understanding, agreement or obligation to
do so. John Dille did loan funds to his children, which they, in tum, used to make their pro rata
deposits with the escrow agent, to purchase their pro rata shares of paid in capital to Hicks
Broadcasting LLC and to make loans to the company.

All funds used by Hicks Broadcasting LLC between November 1993 and March 1995 for
the purchase of the station from Booth American were provided directly to the Company by the
members of Hicks Broadcasting LLC. The first payment due and made to Booth American was
for $5,000.00, which was due by October 1, 1994 and was actually paid on September 29, 1994,"
followed by five similar payments each month through the payment due on March 1, 1995, which
was paid on February 22, 1995. As discussed in response to Question 1, Hicks paid his pro rata
(51 %) share, or $2,550.00, of each of the six $5,000.00 payments made to Booth American
between September 1994 and March 1995 for the purchase of the station.

The balance of each of the six $5,000.00 payments, or $2,450.00, was paid by John
Dille's children, Alec C. Dille ("Alec"), Sarah F. Dill&' ("Sarah") and Jo1m F. Dille, IV ("Flint"
and collectively with Alec and Sarah the "Dille Children"), on an approximately pro rata (16.33%
each) basis, by personal checks from Alec, Sarah and Flint which were credited to the Hicks
Broadcasting LLC account, in amounts of approximately $816.67 each.~1

Prior to October 1, 1994, when the first note payment became due to Booth American, the
only funds contributed by Hicks, Alec, Sarah or Flint related to the $50,000.00 escrow that was
required with the execution of the Asset Purchase Agreement ("APA") for the purchase of the
station from Booth American, on or about November 30, 1993. Since Hicks Broadcasting LLC

J/ Sarah F. Dille is Sarah's maiden name; at the beginning of this transaction her married
name was Sarah D. Dunkel, and her current name due to a subsequent marriage is Sarah Erlacher.

~I Sarah Dille actually paid the $816.44 share of her brother Flint's contribution of the
$5,000.00 payment made to Booth American"on November 23, 1994.

2



had not yet been fonned, and would not be fonned until immediately prior to the March 31, 1994
closing on the purchase of the station, each of the members (Hicks, Alec, Sarah and Flint)
contributed their respective pro rata shares of the $50,000.00 escrow amount.

Hicks contributed his pro rata (51 %) share, or $25,500.00, in the fonn of an irrevocable
standby letter of credit issued December 1, 1993, by Michigan National Bank, as discussed more
fully herein in response to Question 5. This letter of credit remained in effect after the closing
on March 31, 1994, and was not released by Booth American until the note payment of $105,000
to Booth American due on April 1, 1995. After the $105,000.00 payment was made to Booth
American, the letter of credit was cancelled.

Alec, Sarah and Flint each delivered personal checks in the amount of approximately
$8,166.67 payable to Honigman, Miller, Schwartz & Cohn, counsel to Booth American, as
escrow agent representing their share of the escrow deposit. Since there was no default under the
APA, at the March 31, 1994 closing on the purchase of WRBR by Hicks Broadcasting LLC this
$24,500.00 cash escrow deposit was returned in full in the fonn of a check from the Honigman
law firm payable to Hicks Broadcasting LLC. The $24,500.00 check was deposited to the credit
of the newly-fonned Hicks Broadcasting LLC in anticipation of the purchase of certain new
equipment for the station, and was booked as an $8,000.00 member loan and an approximately
$166.67 capital contribution in favor of each of Alec, Sarah and Flint.

The note to Booth American required a payment of $105,000.00 on April 1, 1995 and the
funds for this payment by Hicks Broadcasting LLC were provided in the fonn of member loans,
each in the amount of $35,000.00 from Alec, Sarah and Flint. il As part of the negotiation
process,: Booth American had demanded this lump-sum payment in consideration for the
moratorium on monthly note payments during the following twelve months. At the time this
lump-sum payment was due to Booth American, Dave Hicks was engaged in litigation in
Kalamazoo, Michigan involving his merger partners in another deal, litigation that remains
ongoing, and was unable to comfortably make a pro rata share of a loan to the company. The
Dille Children felt that their loans to Hicks Broadcasting LLC would be short term since WRBR's
financial perfonnance was improving. (For example, as explained in the response to Question 8,
WRBR showed a positive operating balance in March 1995 of approximately $20,000.00.) This
anticipation was well-founded, since Hicks Broadcasting LLC was able to repay these loans to the
Dille Children, plus earlier loans by them, by the end of 1995.

i l These loans were initially recorded as paid in capital on the books of Hicks Broadcasting
LLC, but were reclassified as loans during year-end accounting adjustments in December 1995.
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3. In Pathimder's Consolidated Opposition to Informal Objection filed November
15, 1996 ("Opposition"), Pathfinder states that Dille's statement that he would
not finance the purchase of WRBR is "literally" correct because Booth
American was providing seller financing. Was Mr. Dille aware that the staff
requested a statement that he would not "participate in the financing of the
purchase of the station for [his] children"?

.--

Dave Hicks has no knowledge of the awareness of John Dille that the FCC staff had
requested a statement concerning his participation in the financing of the purchase of WRBR for
his children. He did not discuss the issue with Mr. Dille.

4. With respect to Question 3 above, Alan C. Campbell stated in his letter of
February 17, 1994 that he was forwarding a statement to Mr. Dille to sign.
Is this the same statement that was submitted as an amendment to the WRBR
assignment application on February 24, 1994? If not, provide copies of any
intervening correspondence, drafts or notes concerning the information that
Mr. Campbell asserted the staff requested in connection with the WRBR
assignment application. If written documentation is not available, reduce the
recollections of appropriate parties to this matter to writing.

Dave Hicks received two forms of amendment for Hicks Broadcasting LLC, which he
signed on February 23, 1994 and returned to Campbell for filing with the FCC. Mr. Hicks does
not have: any independent recollection or knowledge of the amendments, or the contents of
Campbell~s letter dated February 17, 1994, except as refreshed by the documents he has seen in
connection with the filings involving Pathfinder's application to acquire WNDU-AM/FM. Mr.
Hicks cannot find a copy of Campbell's February 17 letter in his files. He is not aware of any
additional correspondence or documentation concerning this matter.

5. Did Mr. Dille have a relationship with the Michigan National Bank that played
any role in Mr. Hicks' obtaining the $25,500 letter of credit? Did Mr. Dille
or his children play any role whatsoever, including but not limited to acting as
cosigne~ guarantor, to assist Mr. Hicks in obtaining the $25,500 letter of
credit that was used for the November 1993 deposit on the purchase of
WRBR?

Dave Hicks had an existing business relationship with Michigan National Bank ("MNB")
at the time he obtained his letter of credit for his portion of the escrow deposit for Hicks
Broadcasting LLC. MNB had provided the financing for the merger of Hicks Broadcasting, Inc.
(a corporation unrelated to Hicks Broadcasting LLC) and Air-Borne, Inc., which resulted in the

4
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Month

~
June
July
August
September
October
November
December

.l.225.
January
February
March

December

l22.2
January
February
March
April
May

End of Month Cumulative Amounts of
Negative Operating Balance

$7,132
$19,695
$21,943
$31,535
$37,209
$58,003
$63,598

$80,769
$76,046
$56,460

$22,678

$56,939
$52,340
$48,290
$44,983
$10,843

--

All operating expenses attributable to WRBR are paid through the Pathfinder common
account and charged to WRBR's operating balance. The payments Pathfinder makes under the
JSA and accounting agreement include, but are not limited to, expenses such as payroll (ranging
from $27,568.24 in June 1994 to $35,121.65 in M~y 1996), rent, property taxes, ASCAP, BMI,
SESAC, Arbitron, Associated Press, various talent fees (in addition to payroll), various selling
expenses, telephone service (AT&T and Ameritech), cellular telephone service (Sprint Spectrum),
Postmaster, Federal Express, UPS, Firstcom Broadcast, legal fees, Business System, Custom
Business Systems, Inc. (traffic system), Radio Aids, petty cash, expense reimbursements paid to
employees, etc. Pathfinder retains detailed accounts of who it pays, the amount it pays and on
whose behalf it makes the payments. However, due to the volume of these entries and their
proprietary nature, it would not be practical to list them all here. If requested by the Commission,
Pathfinder will provide copies of its account ledgers pertaining to the JSA and accounting
agreement for the periods in question, with a request that such detailed records not become public
or be provided to competitors.

As stated above, the accounts that Pathfmder maintains for Hicks Broadcasting LLC under
the JSA and the accounting agreement are extensive and are specific as to the dollar amounts and

9



- companies paid. Dave Hicks is provided with a full financial statement each month and has access
to the account books and ledgers at any time. He is aware of the expenses that are paid, and if
he requires clarification of any expenses, it is provided. Before payment, all expenses are
approved by station department heads and, if applicable, allocated to entities in addition to
WRBR, by that individual. Some expenses, like rent and utilities, are recurring and charged one
half to WRBR and one half to WBYT automatically.

There are several internal checks and balances to ensure that the correct station under the
JSA is attributed with the proper expenses. The first check is with personnel at each individual
station. The accounting system is set up so that personnel at each station codes its own bills with
a number which allocates an invoice to an individual station and to the proper expense category
for that station. Before the bills are paid, they are checked to ensure that they are reasonable (e.g.
not out-of-line with similar expenses in prior months); if there appears to be a problem, the
accounting department reviews the matter with the appropriate station personnel. Separate
monthly budgets are prepared for WRBR and WBYTand each month the budget for each station
is compared with that station's actual expenses. If the expenses exceed the budget significantly,
the allocation of expenses is checked to make sure that expenses were allocated to the correct
station. If a mistake is discovered, the mistaken amount is reclassified to the proper account as
an accounting entry at the end of the month, or whenever the error is discovered.w

9. Is there a written agreement - other than the JSA -- pursuant to which
Pathfmder provides financial and accounting services for Hicks Broadcasting?
If so, provide a copy of this agreement. If not, describe the terms of any oral
agreement or understanding pursuant to which Pathfinder has been providing
financial and accounting services for Hicks Broadcasting since April 1994.

Pathfinder and Hicks Broadcasting L.L.C. entered into an accounting agreement (which
may be cancelled by either party on 60 days notice) on March 23, 1994, whereby Pathfinder
provides general accounting, accounts payable, preparation of payroll checks, and accounting for
related withholding taxes, issuance of fmancial statements on a monthly basis and filing of
required government reports relating to any accounting records for which Pathfinder is
responsible. In exchange, Hicks Broadcasting LLC agreed to pay Pathfinder $705 per month; the
amount was increased to $1000 per month as of January 1, 1996, pursuant to an amendment to
the accounting agreement. Copies of the original agreement and the amendment are attached
hereto as Exhibits 9A and 9B, respectively .

.ill.! It should be noted that Pathfinder was the subject of an IRS audit in the fall of 1996 for
tax year 1994, which included an examination of the WRBR expense and income allocation
process described above. The IRS raised no questions with respect to these procedures.
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....-.- The decision to use the accounting methods and system already in place for all Pathfinder
radio stations and for operations under the Booth American JSA was logical, efficient, accurate
and the most cost effective option available and, in the judgment of Hicks Broadcasting LLC, in
no way compromised Dave Hicks' control of and responsibility for WRBR. The computer
hardware, software and systems were already in place, with experienced accounting personnel
who were already schooled in radio station operations. Their functions and decisions are
ministerial in nature and in no way compromise or usurp control of the finances of WRBR. The
adoption of this system was reviewed with communications counsel prior to the closing on the
purchase of WRBR on March 31, 1994 so that it was in place as of the closing.

10. Provide information concerning all employees of either Pathfinder or Hicks
Broadcasting (managerial and non-managerial) involved in WRBR I S

programming, finances and personnel. Address their roles with respect to
each of these three areas of station operation, providing specific details.
Explain which employees are employees of Pathfinder, which employees are
employees of fficks Broadcasting, on whose payroll these employees are listed,
and in what manner and by whom they are paid.

Hicks Broadcasting LLC employs nine employees (four fulltime and five parttime). They
,- are employed by Hicks Broadcasting LLC and their full cost is allocated to the payroll of Hicks

Broadcasting LLC.

fficks Broadcasting LLC Employees

Department
%ofSalary All
ocated to Hicks

JG
GH
DT
David L. Hicks
MD
Erlacher (Dille), Sarah
SH
BN
GR

Prog. Dir/Announcer
Announcer
Announcer
Owner
PT Announcer
PT Promotion
PT Board Operator
PT Announcer
PT Announcer

Program
Program
Program
Administration (1)
Program
Program
Program
Program
Program

100%
100%
100%
100%
100%
100%
100%
100%

100%

ill In order to protect their privacy, employees are identified only by their initials, except for
the three individuals identified elsewhere in this Response.
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-- The following people are employed by Pathfinder and a portion of their salary is allocated
to Hicks Broadcasting as shown below.

Pathfinder Employees
% ofSa1aIy All
ocated to Hicks

(2) 100%
(2) 100%
(2) 100%
(2) 100%
(2) 100%

33%
50%
50%
50%

(3) 50%
50%
50%

Department
Sales
Sales
Sales
Sales
Sales
Engineering
Program
Program
Program
Sales
Administration
Administration(3)(4)

I.itk
Acct. Executive
Acct. Executive
Acct. Executive
Acct. Executive
Acct. Executive
Chief Engineer
Operations Manager
Production/Continuity
Event Coordinator
Gen. Sales Manager
Office Mgr/Traffic
General Manager

~JlI

HA
WD
MK
PP
KW
RH
KH
MP
BT
BW
VW
Steve Kline

(l) As explained in greater detail in response to Question 11, effective March 1, 1997, 100%
of Dave Hicks' salary is being charged to WRBR.

- (2) Effective January 1,1997 (the effective date of the amendment to the JSA), the Account
Executives are being charged 100% to WRBR. Prior to· that time, they were charged
according to the original JSA under which 50% of their salary was allocated to WRBR
from April I, 1994 to August 31, 1996, and 40% of their salary was allocated to WRBR
from September I, 1996 to December 31, 1996. Under the amendment to the JSA
effective January 1, 1997, 100% of each account executive's salary is allocated to WRBR.

(3) Base pay 50/50, commissions or bonus allocated based on revenue by station.

(4) Prior to the closing on WRBR, Steve Kline was the General Manager of WBYT and was
in charge of the JSA for WBYT and WRBR, then owned by Booth American: Dave Hicks
interviewed Mr. Kline and selected him to serve as the General Manager after the closing.
He was instructed from the beginning as to the restrictions of his dual role and that
decisions involving WRBR are to be made by Dave Hicks, that he should refrain from
discussing with or involving John Dille in any way with the day-to-ctay operations of
WRBR.

ll/ In order to protect their privacy, employees are identified only by their initials, except for
the three individuals identified elsewhere in this Response.

12
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In addition to the above individuals, accounting services are provided to Hicks
Broadcasting LLC by Pathfinder employees pursuant to the accounting agreement attached and
described in response to Question 9. No portion of the cost of any accounting personnel of
Pathfinder is allocated to Hicks Broadcasting LLC since those services are covered by the
accounting agreement.

Dave Hicks and Hicks Broadcasting LLC have maintained effective control over the
personnel, finances and the programming of WRBR through these operating arrangements. Dave
Hicks has been a principal owner of radio stations for over 15 years and has worked in
broadcasting for over 35 years. He is well aware of his duties and responsibilities as the
controlling member of Hicks Broadcasting LLC, the licensee of WRBR, and properly exercises
those duties and responsibilities.

11. The record reflects that David Hicks became an employee of Pathfinder in
January 1995. Provide information concerning Hicks' employment with
Pathfinder until the present time, including positions held, dates and duties.

Mr. Hicks was included on the executive payroll of Truth Publishing Company, Inc.
("Truth") starting September 1, 1994. Between September 1, 1994 and December 31, 1994, Mr.
Hicks worked for Sign-Pro of Indiana, Inc. ("Sign-Pro") (a vinyl sign business owned by John
Dille).

As of January 1, 1995, Mr. Hicks began to also provide assistance to all of Pathfinder I s
radio stations in the area of national sales and continued working parttime with Sign-Pro.
Approximately 21 % of Mr. Hicks' pay was allocated to Sign-Pro, 28% was allocated to the
various radio stations, including WRBR (12.5%), in connection with his duties relating to national
sales and 51 % was allocated to WRBR. Mr. Hicks was paid on Truth checks, but his salary was
allocated as described here.

Effective July 1, 1995, Mr. Hicks became the General Manager of WCUZ (AM/FM),
Grand Rapids, Michigan and WAKX(FM), Holland, Michigan, and 49% of his salary was
allocated to those stations until February 28, 1996, and the remaining 51 % was allocated to
WRBR. Mr. Hicks was no longer involved with Sign-Pro. Effective March 1, 1997, Mr. Hicks'
salary is allocated 100% to WRBR, since he no longer is General Manager of the Michigan
stations, which were sold by Pathfinder.ill

ill John Dille has no plans to hire Dave Hicks for Pathfinder or any other entity in which
John Dille is involved as long as Mr. Hicks remains involved in the ownership of WRBR.
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PATHFINDER
COMMUNICATIONS
CORPORATION

? 0 Box ~7

E:i<han. I~Clar'~ 46..: ,3
219 ~l66j

Ii
I

I
I

Davia LJ Hicks. Membe:'

~;

March 23. 1994

!,

I I
Mr. David L Jai~
7463 Cottage <Dak Drive
Pona£e, Michi£~ 49001- r I i

Dear Dave: ; I

Pathfinder eothmLcanons Corporation will pe:fonn all 3CCOuntingJunctions for Hicks
Broadcasting ¥IIidiana LL.C. This includes general accounting. aCCOUntS payable.
preparation ofpzvroll checks and proper payment and accounting for related witbholdimt
taxes. issuance{ of tina.nPai St3tementS on a monthly basis and filing Of required governme:1t
repons relating to FY ~ccounting ~cords for which we maintain.

For such servi~es.1Hic~Broadcasting of Indiana L.L.C. agrees to pay Pathfinder
CommumcatisDS ~o~..OD. S705.oo each month. Such fee is subject to review and revision
each January ~. Eithe:"~may terminarc this agreement by providing the other with 60 days
written nouce.; I ~

Please indi~yor i1CFeptance of this qrcemem by signing below..
. I :
;. Verv truly yours,
: I ~.

i ~#~.-£=
i Robert A. W mon :
I Secreauy-Treasurer

RAW/md
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21C? zcu.. :&5i

PATHFINDER
COMMUNICATIONS
C'ORPORATION

Dare

Since:e!y,

~#£4-

DaVid L Hicks
: I. !

I
I

i

I
D~=cc:: 19.1995

I

I
I
i
I
I

. I

1'vfr. David L ffick1
7463 Cott:len: dak Drive
Pcrrage. Michigan 49OQ2

i

Dear Dave:

Robe=t A. Watson
Sec:-etary-Treasurer

I

As you are aw-dre.~~ Broadcasting of Indiana, LL.C. ("Hicks'") is CUD'eotly paying
Pathfinder C~UlDicaaonsCorporation a monthly accounting fee of;S705.00 ill accOt'dance
with. our AS!!e&d.c daiedMaich 23,1994 (copy att4ched). Sr.a:rtingJanU3I)' 1. 1996. we
propose the fed to Pc si,ooo per month. :

! I ~
Please indicate~ouracCeptance and agrecnenc with this monthly fee by signing and dating
bdow andr~r~ thii lette:' to me.

I j

Ifyou have ani aucstiohs. plC3Se call me.
I • I .. .
i I .

;

. _._---------_...__....-------.-.----;--r--~-.---....
! I

Acx:epted By: i I
.. =-s -_,--.I__=,..J ....

I I



E:'{ecuted on April 2, 1997

DECLARATION OF .JOHN F. DILLE. III

John F. Dille, III herebv states as follows:

1. I am President, a Director, and a Shareholder of Pathfinder Communications
Corporation.

2. I have read the Response of Pathfinder Communications Corporation to the Federal
Communications Commission's Letter of Inquiry dated March 14, 1997.

3. I have read the Response of Hicks Broadcasting of Indiana, L.L.c. to the Federal
Communications Commission's Letter of Inquiry dated March 14, 1997.

4. All facts and statements attributed to me therein are true and correct to the best of my
infonnation, knowledge and belief.

5. I believe all other facts and assertions set forth therein are true and correct to the best
of my infonnation,.-Jcnowledge and belief.

6. I have been involved in radio broadcasting for over 30 years, both as a businessman
and serving as a Director of the National Association of Broadcasters as well as its Radio Board
Chainnan~ and my family was involved in radio before that. I take my responsibilities as the
head of a Commission licensee very seriously. Throughout my career, I have always attempted
to keep up to date with Commission rules and policies and have retained and consulted with
experienced counsel. It has always been, and continues to be, my intent to act consistently with
applicable regulations and policies.

I declare under penalty of perjury that the foregoing is true and correct.

-k("l_~¥
John F. Dille, III



David L. Hicks
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~ \ \.-., ~~ ~Q.",,-__r-.... • ~-""'_...J _
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I
I

DECLARATION OF DAVID L. mCKS
I l . ;
, I

DAVID L HI~f hereby deflares as follows:

1. I am Pn:sit,J CEO and~) percent member of Hicks Broadcas4ng of Indiana. LL.C.

2. r have .nI Lhe: RespOnse of Hicks Broadcasting of Indiana. L.L.C. ("Hicks
Response") to die Fi ~ CommuDications Commission's Letter of InqiQry dated Man:b 14,
1997. relating to the si~cit.t appl,cations for Stations WNDU-AM-FM ~"LOl")'

3. I have d c Response of PadJrmder Communications Ccirporation to the LOT
("Pathfinder Rcsp:>ns "). .

4. All facts s tc~cnts a~bured to me in the Hicks Response are true and correct to
the best of my imOm!.tUiloJ1. knowled8e and belief.

. I

r facts and assertions set: forth in·the Hicks RCfl'OIt5e and also in the
e and corteet to the best of my information, kndwledge and belief.. ,

I .
6. I have ~.Dvotved in! radio broadcasring for over 3S yeais. both as an owner,

operator and manag I have se~ed on~ Executive Commiae of Lh~ National Association
of Broadcasters as w irs Radio Board Chairman. :

I declare uDd ~ty of peljury that the foregoing is b'Ue and COIT~t! i . : ;
f !
I
I I

Executed on April 3. ~99j7
r I
I I

; i
I I
• I

i
I
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AFFIDAVIT

I, Robert A. Watson, certify under pain and penalty of perjury that:

1. I am Treasurer, Secretary and Director of Pathfinder Communications
Corporation;

2. I have read the Response of PathImder Communications Corporation to the
Federal Communications Commission's Letter of Inquiry dated March 14, 1997;

3. I have read the Response of Hicks Broadcasting of Indiana, L.L.C. to the Federal
Communications Commission's Letter of Inquiry dated March 14, 1997;

4. I believe that all facts and statements attributed to me therein are true and correct
to the best of my information, knowledge and belief;

5. I believe that all facts and statements relating to the ownership and structure of
Pathfinder Communications Corporation are true and correct to the best of my information,
knowledge and belief;

6. I believe that all facts and statements relating to the ownership and structure of
Hicks Broadcasting of Indiana L.L.C. are true and correct to the best of my information,
knowledge and belief;

7. I believe that all other facts and assertions set forth therein are true and accurate
to the best of my information, knowledge and belief.

Robert A. Watson, Treasurer
PathfInder Communications Corporation

Dated: April~, 1997



(-

DECLARATION OF ALAN C. CAMPBELL

ALAN C. CAMPBELL, hereby states under pain and penalty of perjury:

1. I have read the Response of Hicks Broadcasting of Indiana, L.L.C. ("Hicks
Response") and the Response of Pathfmder Communications Corporation ("Pathfmder
Response") to the Federal Communications Commission's Letter of Inquiry dated March 14,
1997;

2. All facts and statements attributed to me therein are true and correct to the best
of my information, knowledge and belief;

3. I believe that all other facts and assertions set forth in the Hicks Response and
also in the Pathfmder Response are true and correct to the best of my information, knowledge
and belief.

Dated: April 3, 1997



JVhr4 r. DILLE, III 12-8-95

0001
1
I

••••••••••,,
••••10

10
11
11
11
III
11
\I
14
14

l'1.1.,.
n
n,.
11

l'1.
ao
1IO.1
It
III
III
U
U

••
U
U
II

lITAn: r:I IIJOUClaN

1M "ftC CDa1tT ccurr Pal ". a:a.Hrr 01' I •• tM'IM

ClAVJD L. HJc:xa. ,
I

1'1&1"Utt. I
I

...... I ril ..... : , ••••_.IIZ
I

alYln'AL. UIlJO 0IlDU". tIC.. I
• 111,,1\1.,. corporaU..... I
__ J. UoCIlUIT. III. I
1JIdi.s....1I' .... '!'nIn" of I
Uw IIlIlWlII J. ~. 11. I
U~C. ~. I
JOIOI II. rnlAN)D1. I
JAHtCl: J. 1AoISLIC!. tM1"1...,,, I
and .. Truat.. of tile ,
J-.1ca J. __ 'e7 '!'nIn. I
UCKUID.. &AaMlllIA. I
a.ta: a. ZIoaAGClU.. J
_AIlD J. SAalUY. Truatae of I
til. _I'd J . ....1Il1e7 _t.. I

I
oetcn4aat.. I,

VAIf AlA'I'D& -..mUG
cerUt1ed IhorthM4 rtan

UlI _t lI1elUpa ..._ ta ,
...1_. II1c1\1.. ..,

1-aoo-au-1Ul1 or ,,..111-1'"
roU: ••11-1II-Ma'

0001
1 ~:
1
I lID .....,-- tor' PN1Jlutt

•( 1 .. CUlOL~
;-.... , .Iot~torDet"""ta

• Ia' wen lIielUpa ..._

• 1&1_. 1l1dl1pa IlOO'7

•• .. P.toIL lEla

• .Iot~torJ" •. DUI •• III

• 8II1ta 101, 101 1lNtIl.ua Itraet., RI~. lIIIU_ ...11

••• _-..:
•l' ..... -"e7

10
11
11 u.-
11
1. ~: P_:
11
11 "CIIf •. DULl. III
1.,. Dinct __t1__ •.

&.-... 1,.
1. aBDlW
1.
1. Det-...a-t·. __1U_ DIalltit n ,
n ..,......t·. -..1U_ .....lt1t 1. II
n Det...s.t.·. __1U_ .....ltit " Ie
1. Det--'-t·. __1U_ DIalltit 1IO 11.
11 Det.....t·. Depoe1U .... RIlI\1ltit 11 I.'

""ao
ao
11
11
12
lIlI
II
II
U
I •...
U

VAN ALSnNE AEPOAnNG Page 1



-

-

JOHN F. DILLE, III

Peg_ 3
(' / PROCEEDINGS
(2) MR. LUBBEN: The record should retleet .,.
(3) thai lIlia • the deposlllon of - John 0IIe. III?
(~) THE WITNESS: Therl It.
(5) MR. LUBBEN: Ifs being laken In the cue of
(6) David Hicu vemll CtyttaJ Radio Group and a number of
(7) other detendanta. That cae • pendng In the J<aJamazoo
(8) County Clrcul Court in the ltale of Michigan. The
(9) deposition. being talcen pursuant to NotIce and for ..
(10) purpoaes permllled under the applicable atatutes and
(11) Court Au.. I wu conlacted lUI night by oppoaing
(12) counsel. Bob Jonker. and he loid me he would not be
(13) attending the depoeltion loday. allhough he had had
(14) noUct of 1
(15) JOHN 0lLL.E. III
(16) being first duly sworn by !he ,.poner. wu examined and
(17) teslllled under oaItl u toIows:
(18) DIRECT EXAMINATION
(19) BY MR. LUBBEN:
(20) Q Mr. DIIe. have you had your depoation taken before?
(21) A Yes.
(22) MR. LUBBEN: rm going to go over a couple of
(23) ground NIn. ~ before we do, I know your counsel.
(24) present heAt.
(25) And. COUn.... M had talked about two

Page ..
(1) dpulations. and maybe we should put thoM on the
(2) record.
(3) MR. BECHER: V.., I would .. to do that
(..) tlefcQ you begk\. ". I understand .. you'Ve &Qt"d,
(5) Irat of ... tNI the testimony and the documenta tNI
(6) Mr. DIe wII be gMng you th. morning wII be uMd
(7) only tar the purpoee of the IawIuI and wII not be
(8) communiceted 10 others; for the UN of the pMIn and
(9) IheIr counael only. And .. you poInIed out. to the
(10) extent that you have this WlfonnaIIon or documents from
(11) other eourcea. the 1tipu1Uon. of COUfM. would not
(12) apply, but will reepeet to wNI Mr. DIe .... you and
(13) gIv.. you WIthe way of documenta thia morning. "you
(14) would ..,.. eo ImI cornmunic.aon of to the
(15) petUes and their counsel and not to UN .
(16) MR. LlJ88B'tI: I would agree wIh theI. I would
(17) edd one thing. TIle pertIea, their counMI. or
(18) c:onceIvely 801M expert wIneIIes that may be • part of
(19) the aclIan. may need to review ....
(20) MR. BECHER: Thars agreeable. But we',.
(21)~ abOut v.. In the lawsul and tar not aome other
(22) putpOM.
(23) MR. LUBBEN: eorr.ct
(2") MR. BECHER: The MCOIld Sllplldon that we
(25) dIIc· ...ed •• M wII be makng a procb:Ion of documenla

Page 5
(1) to you In compliance wIlh the IUbpoena that you'Ve iMued
(2) to Mr."". And ID the extenl thet tNI praducIon
(3) c:ontMlI prt.4eged communicaIIona between Mr. DIIe .net
(..) ~~ youw agreed that~w-.r of the
(5)~ pItvIIge .... pIKe b¥ "-I producIon
(6) wII be IImIed eo ItloIa VW'f~ trit and thet you
(7) wII not ... cIIim • general weI¥er of "-I prtvIege
(8) Unply becau.. theIe documenlI .... been produced.
(9) MR. LU88EN: Conect. The producIlon of the
(10) documenta wII not be bull for the cIIIm of the waiver.
(11) Thera hi. Good.
(12) Q Mr. c.. let me go over a ... ground ruIN and INn I
(13) would lie to ... chance to look lithe dOcumenta.
(14) A-II of II. youve menIIoned lNI you'Ve been depoeed
(15) before. but thia • a question .net ...... tarmaI. We
(16) have a court reporter heAt tharl going 10 prepare •
(17) transcr1ll You understand thai?
(18) A V...
(19) Q And IhalIrUacItpt can be uaed Iller on in our court
(20) ptOCMdng. You understand thai?
(21) A Y...

~~J~deposIlon Is being taken hent In EIlhart, IncIana.

(24) A Tharl CQITed.
(25) Q And you are • resident of !he ..... of Indiana?

12-8-95

Page 6
(1) It. I am.
(2) Q Ifl conceivable. thentfore, ttlal you may not be
(3) anendlng!he tI1aI and that this deposllion may be read
(04) Into Ihe record at trial. That coulcl happen. 00 you
(5) understand that?
(6) A That'l - I do.
(7) Q And because the record can be used Ialer on at lrial,
(8) tl vary importanl thai we be clear with each other. So
(9) I wanl you to know thalli you don' understand a
(10) que'lion of mine you have the right 10 ask me 10 clarify
(11) • or repeat I. 00 you understand you have Ihal right?
(12) AVes.
(13) Q " you don' uk me to claltfy or ,.peal a question, I'm
(104) going 10 be Mlumi'lg !hal you understood l and that
(15) you'" anawemo • to the best of your abillly. Does
(16) that seem~
(17) A Yes.
(18) Q And you'Ve been very goocl eo W. but often I lind with
(19) ....... we My ufWIUh. hutHlh, nod our head, or
(20) whatever. "you do thai, I may'" say. "Is the answer
(21) yea or It the answer nor Irl not 10 be Nde; I's just
(22) 10 clarify the rKOrd. Do you underttanc:l that?
(23) A Ves.
(2") Q You went Mrved wIh a subpoena to attend the deposition
(25) today; • thai cornteI?

~7
(1) It. ThaI • conect.
(2) Q And as part of thai~. we aaked you to produce
(3) cett.Ul '*lOI'dI; II thai rlgI'lt7
(..) It. Tharl right.
(5) Q And have you~ records here today?
(6) A I have,
(7) Q May I ... the r-eorda thai you've produced?

mJ ~~~~r~ giving you. Counsel.
(10). -
(11) MR. LUBBEN: 00 you want thll off the record?
(12) MR. BECHER: On the rKOrd. (Contlnuing)-
(13) ruIy II in two petta. The ... II Mr. DiIIe'1 copy of
(1") the transacIion~ which undoubledly you have
(15) hall • dozen of thate anady.
(16) MR. LUBBEN: Okay.
(17) MR. BECHER: You !MY not .... !hal home wIlh
(18) you. "!he" II any~ of that you want cluplicaled,
(19) we' sealD that hent befoAt you leave.
(20) MR. LUBBEN: _AI rtgN.
(21) MR. BECHER: Mr. DIIa needs 10 !leve that back
(22) when M're 1niIhed.
(23) The OCher pan of !he pIQdudIon conslats of
(2")~ of 0CI'Ier documenIa. You may have these.
(25) T1'lMe ... your copiIa.

~8 .
(1) MR. LUBBEN: ,'ThaI* you.
(2) MR. BECHER: rm ptg to hand Mr. DIIe h.
(3) ortg.,... You can ... tham as you ..... but they're
(4) In !he same order In baIlltacka. However you wanllo
(5) handIa thai II h.
(I) MR. LUBBEN: Okay.
(7) MR. BECHER: And ...... yours. You may keep
(8) ItloIa copies.
(I) MR. LUBBEN: Thank you.
(10) Q Mr. DIe. wherl your praent eddresa?
(ll)A~
(12) Q Why don' you gI\oa me boCtl rMAdence ancIlhen business.
(13) A 23840 G,.,..., BouIevwd In EIlhatl And business
(14) IddrIIa iI 421 SouItl second SIreet. Il1o, in EINtt.
(15) Q And how ... you ampIoyed?
(16) A I'm employed by TnAIl Publishing Company.
(17) Q Is Truth Publshing Company an Indiana corporation?
(18) It. It iI.
(19) Q What • !he buUleu of TI\Iltl Publishing Comoany'?
(20) A It pub!!lhtla dIIy !!III!!P'!lt!,
(21) Q Jual one~
(22) A That It comICl
(23) Q And what • the name of thai newspaper?
(24) A Tbt EIctwt Try'l.
(25) Q Ala there oller afIIIaIec:t compMles, related WI some way
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(~I wit! Truth Publlahlng Company?
(2) A There ant compen- - there II anochef company
(3) related - shal'ehOldel'l that are common to each.
(4) Q Perhaps I can uk I this way'-mwra II !bt qwner or
(5) owners of Truth Publ!lhlng Com~_
(e) A lllLIabIttoLmv !Jttler. myself. my children, my slst,r
(7) and~.
(8) MR. LUBBEN: I have a doc;ument I would ., to
(9) haye martled u eeposllon ExtIIblI Number 17.
(10) (Oefendanrs Oeposllon Exhibll17 martted for
(11) ldenllflcalion.)
(12) Q Mr. DIIe. I'm showtna you a~ of a doc;ument thal'l
(13) been marked u Exhlbl 17. That I a document that you
(14) produced for us here today; is that COtNCC?
(15) A v...
(11) Q And we're going to get more Into the IUbet8nee of it
(17).... I have I idintilleCl now only because I may be
(18) of~ to me in underatanding the~ between
(1t) the various compeniaa. I notice In the upper right-hand
(20) comer of the ... page of ExhIIIt 17 there II a
(21) reference 10 FedMIed MedIa.
(22) A Yeah.
(23) Q What II Feew.ted MedIa?
(24) A~lIa~w 'C:JP' used a
(25) a - I amiii ,we a a

P-oe 10

~~ e.'Mi!~:U'4,n.
(4) Q So Federated MedIa II not a ...... corporate entity; I
(5) II AnpIy a aervIce mark?
(6) A That II correct.
(7) Q And you made reference to two compan.... One II the one
(8) you mentioned MIler. Truth Publishing Company. Inc.•
(9) corNet?
(10) A Y...
(11) Q And Truth Publ!lhlna Company. Inc. pubIstIea a newspaper
(12) c.Ied the EIchM Trutfi?
(13) A V...

- (14) Q Doe! TI\lIl PubI!hInq CompenY aIIo own a radio atalIon?
(15) A~.
(1e) Q And wheI IIlhe radio ataIIon that I owna?
(17) A KOI..L M4.fM mTuM 0!dIbgmt.
(18) Q How long .,.. TI\lIl Publishing Compeny owned that
(18)~ ricIo ......?
(20) A About "'" yeena. I WMl to be certain on that dale.
(21) cen give you that date. but -
(22) Q Haa Truth Publishing Company owned My OCher radio
(23) staIIona at My tkne?
(24) A Y...
(25) Q How long .,.. TruIh Publishing Compeny been in existence?

P-oe 11
(1) A rm not certUl.m:.= 0Iher radio Itatlona hat TruIh PubIatW1g Company

(4) A WT'AC In EIcheIt
(5) (DIK;'.eJon held off the recotd between Mr.
(I) Becher and the wtIneaa.)
(7) Q I heerd the exc:Nnge between you and counMI. and I may
(8) be helpful In aIowIng me 10 IhortIM tNI a .. bI.
(e) II I fU 110 say TnM'I PubIIhIng Compeny hM ....
(10) for peItIapa a hunchd yMI'I 01 iongef'7
(11) A WNI rm uncert8in of II the - yaM. I IlInk !hal 
(12) yes. 1818, OCtober 1.,1•.
(13) Q And the compeny. has bought and told a number of ltallons
(14) dumg that tme pel'Iod?
(15) A Tlle company hu bought I1ldIo sbIIIona and at one point.
(16) eome long wtIle -00, spun out Into a~ entity.
(17) eome radio stationa.
(18) Q And wtIaI -
(19) A This II .. 20 years~. I don'~ the dates.
(20) Q What wu the eeparIIe~ that wu etHted to
become
(21) the new holder of the at*nI?
(22) A Tlle COft'IPMY w.. not crealed to be ItMt holder of the new

- (23) 1IdOna. The stations Ih8I I'm thinking of, WCKY in
(24) CIncInnaIII, I lust can' reealltMt~. And WWfZ In
(25) CInematI went Into~. Thll II - I juat don'

tit VAN ALSTlNE REPORTlNG

12-8-95

Page 12
(1) remember.
(2) Q Palhtlnder Communication Corporation Is tl'le other
(3) corporate enllly that II covered by the Federated Media
(4) lervlce mark; 1$ that cooect?
(5) A That's correct.
(6) Q When wal Pathfinder Communications Corporation created.
(7) a best you can recal?
(8) A In 19 - well. Pathftnder was a name change from Northern
(9) Indiana Radio. which was created. I think, in 1957. And
(10) we changed to Pathtlnder In 1972, I think, but I'd have
(1 1) to double<l'Ieck Ihoee dat...
(12) Q Vou mentioned that Truth Publllhing Company has been
(13) around for a long lime. Is ttlis a family business? Has
(14) I always been eome member of your family thal'l operated
(15) thll?
(16) A No.
(17) Q When did you first become involved in Truth Publishing
(18) Company?
(19) A In 19 - wtIat do you mean. Invofved?
(20) Q Lers start wtIh. wtIen did you InI become ,mployed witl'l
(21) the company?
(22) A I beIeve 1157.
(23) Q What's your dale 01 bi1h?
(24) A 1141. 8-14-41.
(25) Q So when you weN about 16 years old?

Page 13
(1) A That's conct.
(2) Q Wa that a company owned by your fattier?
(3) A No.
(4) Q Who owned I • ItMt lime you first became Involved
(5) wItl-
(6) A rm uncertain of some of these - of the completeness of
(7) thll data. But WaR... BeardIly, representing Beardsly
(8) Trust, and someone representing the Greenleaf Family
(9) TI'UIIa.
(10) Q When you went 10 work for the Elkhart Truth. in
(11) what capacIy you employed?
(12) A A copy boy.
(13) Q I don' wane to get Into excruciating detd, but can you
(14) no. for me your employment hletorY wItl ttle company,
(15) vartoua podIona you'Ve held?
(11) A I was a copy boy for, I think, two aummets. Subsequent
(17) to thatllrne I was - came empbyecl in 1961 lor a brief
(18) time. It IlIUfIIcient 10 I8Y scaa.rwcI short~enned
(1S1) ampIoyment untI1966, when I went. lhal we say.
(20) ful-4ime, for the purposee of wtIaI I think your question
(21) II. and movecIthrough vartoUI posIiona in that
(22) organizallon. I was a~ reporter. I wa
(23) promoIIon rnaMger. and 10 forth.
(24) Q What'l your current posIIon?
(25) A rm PresIdent.

Page 14
(1) Q When did you become Pre.Ident7
(2) A 1871, I think. If I wu 78 - I'm not clear.
~J =did you first become InvotvecI in the radio broadcast

(5) A How would you~ moIYed?
(8) Q Wei, you menlloned you .".,. employed by the Elkhart
(7) TIUIh MlUI'Id 1SM57.
(8) A RIght.
(9) Q W. the ahatt Truth - did I own a radio station at
(10) that lime or was I~ the nenpape(1
(11) A No, I owned a racIo IIaIIon at that time.
(12) Q W... you~ In arty way In the operation of that
(13) station in arty~
(14) A No.
(15) Q AI eome point did you become involved in some capacity
(16) wItl radio broadcasIlng?
(17) A v•.
(18) Q When?
(18) A In 1967, I think - I'm lOfTY, in radio broadcasting?
(20) Q Rlght. in arty capacIy.
(21) A Wei, lit me be~. I was in teIeYiIioI'I, I worked
(22) some weekendlin the 110'1 in Fort Wayne. That
(23) televllion sbdlon aIIo owned radio staIIOns.
(24) Q WMt cId you do for the teteYiIIon statIOn?
(25) A I was an aucIo engineef. in a vwy loose fashion, which
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(1) is 10 uy Itlall wa.n' very good. (1) Corporation." you know?
(2) Q Can you trace for me your various employmenl positions in (2) A I think p!Cf Jutt 0' '95. So whalever lhal is. six
(3) radio broadcasting? (3) monltll,~monifil.
(4) A In 19 - oltler lI'Ian tangenlial relallonshipl 10 (4) Q Does she hold any oltler employment. 10 your knowledge?
(5) broadcaBlInO. as lI'Ie company held other entllles, my (5) A No. I beg your pardon. She - I think she wOttts
(6) relalionship wIh radio began In earnest In 11)71. I (6) pet1~ at • jewelry store during Christmas. things
(7) think. was 1911. The company h.d spun off - I'm nor (7) Ike th.t.
(8) ell8C1Iy lure which company I'm IaIklng about. how the (8) Q II your son, Alec: C. 0", employed?
(9) !lcenlft8 were held, but the company had spun ott - a (9) A He II. .
(10) lelevleion staIion in FOI1 W.yne and radio It.tIon (10) Q How Ie he employed?
(11) remained. And I was asked 10 ove,... the Hlatlu.tlment (11) A He IIem~ bY"'!CLuehanne Broadcasling Com~ny. I
(12) 0I1hat radIO -those two radIO stdon.,~ 8Ild FM, (12) thlfik WI ~neme orI'iiI company.
(13) WKJG~ and FM in Fort W.yne, as an entlty, thal ii, (13) Q Whe,. Ie thai company Ioeated?
(14) ap8I1 from television. and determine whether • W8f8 a (14) A In In~. I think that company is Iocaled in
(15) viable busNsa oppoItunlty, which I dIcl. (15) VOttt, PennsylYMla. but -
(16) Q How long went you involved in that role? (18) Q Your son worb in IncIanapoIIa?
(17) A Twenty-lhree ye... I'm stllnvolved in !hat role. (17) At. He WOtkI in 1ndIeMpoIa, yea.
(18) Q I uked you ellttler who ownecI Truth Pubishlng Company. (18) Q What does he do tor Suaquehenna Broadcasting Company'?
(19) A Vas. (1e) A HI Ilk
(20) Q c.r- 'fOU tel me w!'!o ownl Pathfinders Communicaliol:!a (20) Q CoMSUsquef\anna Broadcaating Company operate radiQ
(21) Como.atIon? (21) ltalion.?
(2322) ~!~ I do. And. you know, the.. are matters of public (22) A Y...
( ) ._... (23) Q Do you have etrf ownatIhlp intereIt in Susquehanna
(24) Q I understand. (24) Broadc:u*lg ComPenY?
(25) A I do, my children do. and the estate of my father doe.. (25) A No.

Page 18 Page 18
(1) Q You'Ve made reterence to your children. How IMnY (1) Q I ukad you MIler 8bout the ownership of the Elkhart
(2) children do you have? (2) Truth. I did .. you -.0 about the ownership 0'
(3) A Three. (~ Pathfinder. Ale you employed by Pathfinder
(4) Q And can you give me their names and 8GeI? (4) Communic*lona Corpoqdon?
(5) A I C*'l. (5) A Y...
(6) Q Would you? (6) Q How .,. you employed by PaIh1lnder?
(7) A JotJnLD!lLfV.JI'hOiL27; sarah~wI!han1\ Dunkel, (7) A I am b PresIdent.
(8) O-U:Mi+l.-sfii. CIVOiCiCS, andIdOii1 MOW wnai (8) ~YOU~fboth Pathfinder
(8) name - wbg jI 26· And AIle A±K C 0-. who II (9)~~~ana Ihi Elkhiri Truth?
(10) Zl,. (10) A In Truitt~~y.
(11) Q Ala you. nallve of EId'lart? (11) Q Excuse II'Ii.TNihflUblatilng Company?
(12) A I am not. (12) A '!II:..
(13) Q When dIcl you tnllIlCNe to 9haIt? (13) Q 1ftCih1)117, which ..~ November 30th. 1993, under
(14) A In 1152, I beIeve. (14) the heading of PalhInder CommunIcations Corporation
(15) Q Have you Ived in EIlhM conllnuously mea 19521 (15) 1here .,. six redo ataIIana lilted. eo.. Pathfinder
(18) A My perentI~. I have not. (18)~~ atII own .. six 01 those
(17) Q Where elM h.ve you lived? (17) rado ar.IIona?
(18) A I'IIe been in venoul 1ChooIa. I'Ve bMn In the UnIecl (18) A No.
(19) SI8Iea Atmy and hent. (18) Q Which ones does. no longer own?
(20) Q Y04JIf son. John F. DiIe. IV, .. he currently. reaIdent (20) A • no~owns the atations in CIncinnalI nor the
(21) of EIdwr? (21) ...... In Mulkegon.
(22) A He II. (22) Q Under the~ 01 Pathfinder Communicationa
(23) Q And how is he employed? (23) CorporaIIon e.. .. .-0 • IIating tar the Banner
(24) A He II emptryed in a company caIed SIgn-Pro, S+o-n (24) GnIphIc In GrMncade. What's the busineu of Banner
(25) hyphen P-r-o. (2S) GrapIlIc?

Page 17 Page 20
(1) Q WMl cIoM he do tar SIgn-Pro? (1) A .... "1lftI~.
(2) A He makes and .... signa. (2) Q Does PaII.ldiIr CommunicalIons CorporaIIon stII own the
(3) Q Who owna Sign~ •• you know? (3) Banner GrapIlIc?
(4) A SIgn-Pro owna SigHII'o. (4) A Yet.
(5) Q S1g~ II • whoIy ownedI~ of ancIher SIgn-Pro (5) Q rd Ike to • lID you ... bI about your
(8) entIy. Ie thai wMt you'N aayng? (8) pNIWIIIon tar .. depaaIlon. Old you revtew any
(7) A I can' tel you eX8Cll'/ how contIguNd. I JuaI (7) documenII to JRPII'e youraeIf tar the depoeIlon?
(8) don' know. But r antIy.' (8) A Nrt dclcumer*?
(8) Q How IMnY empIoyeM IbM • have? (8) Q V...
(10) A Three. I don' know 8lC8CIIW'. There might be four. I'm (10) A The ones I have provided.
(11) not oartMl. "you',.~ about my 1011" pIIce of (11) Q The ones you have Id.tldIed her8 todey?
(12) employmenl (12) A 1Jh.flutl.

~~~~ :n~M"wJ'W: lr'your~? ~~~~=t:'~OCher documents 10 prepare
(15) A NQ. (15) A I have looked at IOl'ne documents prior to - lhaI involved
(18) Q II yOUr daughter, SlIreh Dunkel. emp!oyest? (18) the MgOtidon between ourselv" - that is. P81hfinder
(17) A Yea. (17) and BoaII.
(18) Q Does aha lYe hent in EIkh..r? (18) Q And when cId you Iootl • those documents?
(19) A Y... (1e) A VltIIatday.
(20) Q How iI Ihe employed? (20) Q WheN .,. Ihoee documents?
(21) A ~'I~WPalhtlnder CommunlcalloNJ'otpora!!on. (21) A In my".
(22) Q And Wfiiidiiii'ifii dO fO( Piihllridiieommun~ (22) Q WhaI do Ihay conaiII of?
(23) CorporIrion? (23) A They .,. nolle to myMIf and alher data raaardina
(24) A She II • "'"r~. (24) negotieIiona betwMn myaaIf, repreaenIing PalfllIndet. and
(25) Q How long has sheWOfiC8dfor Palhfinder Communications (25)~ 011 BooIh American Btoadcuting with
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(1) regard to radio .taIIOn WRBR.
(2) Q I. this kept In • tile?
(3) A Yel-
(4) Q What is the !abet on the 1IIe?
(5) A' don' reed.
(6) Q How many not.. are there?
(7) A I don' know.
(8) Q I mean. is • an Inch of materiala? I. It ...,eral
(9) inches? Is It smaller than an Inc:h? Give me • beIpatk.
(10) A /I is Iesa than an Inch.
(1 1) Q Are theM I'landwritlen nOIel that you pnt~
(12) A Some of them.
(13) Q There are other types of documents. as wei?
(14) A V...
(15) Q What oIher types besides handwrlten note. are in thet
(16) 1IIe?
(11) A TypewYIten.
(18) Q~ lId~ not bring thole note. witt you today?
(19) MR. BECHER: I can answer that. COUn.... It
(20) was on my acMce.
(21) MR. LUBBEN: And on wtIeI bUls?
(22) MR. BECHER: On the baM ltIat they're not
(23) reaponaIYe to the 8Ubpoen.. which requeated documents
(24) relating ID • c:Merent tranUCllon.
(25) Q TheM doc:umenIa. you My, related to~

. Page 22
(1) regerding WR8R?
(2) A That iI~.
(3) Q And you aaId they were negotIatIona betwMn PIlIhtlnder
(4) and BoOth wIh~ to the acquillllon of WRBA; Is
(5) the c:onect?
(6) A That Is corrKt.
(7) Q And we know thai WRBR wu ullmalety_ acquired by HIc:ka
(8) Broedculttg of indiana. LLC; is that right?
(9) A Ther. right.
(10) Q And I just went to be c:.... SInce you viewed thoee
(11) negotIaIiona u reIIIIIng to a pouIble Purchue by
(12) PethIncIer as oppoMd ID Hicka BroadcUllng. you lid not
(13) believe them to be wtlhin the seope of the IUbpoena; Is
(14)-that c:orreel?
(15) A Thars conec:t.
(16J Q Did you look at .My other documents In prepMng youIMII
(11) lor the depotIIIon IOday betides wMl you"" produCed and
(18) thole noe. !hat you just mecIe reference to?
(19) A No.
(20) Q Did you • wtlh anyone to prepare youfMIf tor 1tle
(21) cIepoaIIIon today?
(22) A Yea.
(23) Q Who lid you apeak wIh?
(24) A , spoke wit! John Boolh.
(25) Q Anyone ....?

Pege 23
(1) A No.
(2) Q Did you~ wit! Bob Jonker In~ tar the
(3) cIepoaIIon tOday?
(4) A Can you be apecIIIc wt'II - what you mean by In
(5) preperdon tar?
~ ~reYourLet~ L Old you. witt Bob Jonker

(8) A Yes.
(9) Q When lid you apeak witt Mr. Jonker?
(10) A Oay before ~ ....rday, IItlInk.
(11) Q Did you apNk i\ perIClfl Ol by~?
(12) A By teIIphone.
(13) Q How lang did thai teIephoIl8 converuIIon Iul?
(14) A I dan, IICII.
(15) Q Was there anyone .... party to thal converudon beaidM
(16) you and Mr. Jonker. to your knowledge?
(17) A No.
(18) Q You aaId you dOn' recaI how long lluled. Are you
(19) able to My. was I more ttI8n an hour. Ieaa Ihan an hour?
(20) A Less than an hour.
(21) Q L... than half an hour?
(22) A Yea.
(23) Q Have you apoken witt Mr. Jonker on more than one
oceuion
(24) about this particular !awaul?
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(25) A V...
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(1) Q How many 11m.. have you spoken witt! Mr. Jonker?
(2) A I don' rec:aII.
(3) Q Ha.,. you ."er met wt/'l Mr. Jonker face to lace to discuss
(4) 1tIi1 lawsuit?
(5) A Y...
(6) (OIac:ullion off the record between Mr. Becher
(7) and the witnell.)
(8) MR. BECHER: 00 you want to take a short break
(9) here?
(10) (Olacuaalon held off the racord.)
(1 1) THE WITNESS: WouIcI you repeat the question?
(12) MR. LUBBEN: Can you ....d. back?
(13) (lut question and IIlIWIf read back by the
(14) c:oult reporter.)
(15) Q How many times?
(16) A Once.
(17) Q Where did that meeting oce:ut?
(18) A In Grand Rapids. MIchigan.
(19) Q How long 8OO?
(20) A I don't reed. SIx weeks ago, two months. I don'
(21) receI.
(22) Q Old you apeak witt DavId HIcks ... about this lawsuit?
(23) A Yea.
(24) Q Did you .peak wIh Mr. Hicks .bout your deposition?
(25) A No. I spoke - I MId I was being depoeecl on this
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(1) matter.
(2) Q L.... come back lor a minute to your diaeussions with
(3) John Boolh. .
(.) A. V_
(5) Q When did you apeak with Mr. Booth about your deposition?
(6) A A couple 01 days •.
(7) Q In pereon or by~?
(8) A By t*ephone.
(9) Q How Jono did the c:onverulion Iul?
(10) A I don' recel
(11) Q W.. IheAl any partie to thal convetUlion besides you
(12) and Mr. BooII, to ywr Ilnowtadge?
(13) A No.
(1.) Q Who InIIaled the CII1
(15) A I did.
(16) Q Wh. was the purpose of the cal?
(17) A' had Wftbn him a IatIer IUQQeItlna Dave Hicks as a
(18) repJacernent to myaeI - oave~Alcka is • replacemenl 10
(18) PaItltlncler as a potenIIaI buyer of radio s&aIIon RBA.
(20) And I could not tlnd • oopy of thai IeCler to tWn. 10 , .
(21) cded him to get .. And lhenIII~ found it,
(22) whIcI'l I tumiItled - e oopy 01 which I helle fUrnished 10
(23) you today.
(24) Q And 10 the puIllOM 01 your cal wu tIO try to get a copy
(25) of thai latter; II that rlgtC?

PIlge 28
(1) A. ThaI II corNet.
(2) Q What did you dIacu. In your c:onveraaIIon witt Mr. Booth?
(3) A I Mked - he aaId IhIl he had been _ ClMd. and I askeel
(4) In. ganetaI way how cId • go. And he said tine. And
(5) he Mid, "'YOU know you wi be Mked had IhiI
(8) convetIIIIan.· I MId yea. And that the end of any
(7) remartla NgardIng thiI Ol any oIher dep "".
(8) Q Vou menIIoned ttlIl you had aaked Mr. Booth about a
(9) ....... and yOUw procb:ed • h-.~. Showing you a
(10) document that was PfWYIouIlY matked at an .....r
(11) depodIofl II ExhIlI 13, Is lhIIltle .... IhII you
(12)were~?

(13) A It Iooka .. l
(14) Q And there illOIN handwrfllllg on the upper right~and
(15) comer of ItIet particular.... TNl was not there at
(16) the lime you sent I; Is ItIet conKt'?
(17) A No.
(18) MR. BECHER: No.... not correct 01, no. I
(18) waan' there?
(2O) A No, • waan' there. And thefs aomeone ....·s
(21) handwrIIng.
(22) MR. LUBBEN: Let's have IhiI matked as ElChlbit
(23) 18.
(2.) (Defendant'l~ ExhI)I 18 mattced tor
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(1) Q Showing you the document we've had m~ed as Oecoslllon
(2) exhibit 18.
(3) A Yeah.
(4) Q That's a document you produced for us~; Is th.
(5) correcl?
(6) A That's conect.
(7) Q And that's a document that you aey you found In your
(8) tiles; ill thal righl?
(9) A That ill correct.
(10) Q I notlcel'sdltl=l~ In the upper
(11) r!ght~lI!d~~1003.
(12) A Rioht
(13) Q Old you put th8I date on !her.?
(14) A I del.
(15) Q And. in fKt, did you fax that pertlculllt document to
(16) John Booth?
(17) A I don' - I don' know.
(18) Q AI right.
(19) A I eIher faxed I or I meIed L
(20) Q I notice on ExhIbIt 13 th.tlher8 is the fax notation at
(21) the topin~ from Federated Media, Augual17th.
(22) 1993.
(23) A I see. Right.
(2") Q Is I consistenl wIIh your recoIecClon that I may wei
(25) have been taxed on Augual 17th of 1993?

Page 28
(1) A Extlibl 13 would suggest I was faxed.
(2) (Diecusaion held. off the record between Mr.
(3) Lubben ancI hII cJent.)
(..) Q Do you .. have the origlnel of exhibit 181
(5) A Yeah. I think eo.
(6) Q 18 th. one of the documema Ihet you brought wIIh you
(7) today? .
(8) MR. BECHER: I think wh. you gave me II •
(9) photocopy.
(10) A No, no. I'm sony, I do have the origlnel. I dIdn'
(11) give I to you. RIght. It's beck In my -
(12) MR. BECHER: I think what you have gtven me •
(13) a photocopv.
(1") THE WITNESS: Yeah.
(15) Q And the original of Exl'ti 18. that II. wIh your
(16) original 1igMIure. ill atiI wIh your"; II that
(17) correcr?
(18) A v•.
(19) Q But ExhtiI18 ill II! eccurlle copy of what II In your
(20) tiles?
(21) A , beleve eo, yeah.
(22) Q Old Mr 8mfb aencI~ Illy documen1a as • reaul of your
(23) aeIephone converuIIon? .
(2") A He ",!Os me thII - • copy of IhII end he - yes. And he
(25) faxed me a copY of Campbel's note to me on lhll same
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(1) metier.
(2) CH~ahowttgyou • document .... was~ INIUd as
(3) ~1". "t!'!II '" c;emmere DQII !hal
(..) you say \Nil -
(5) A I beIeve Ihet I •.
(6) Q And you Mid Mr. 80clal fued YOU. copy 01 thai recenIIy?
(7) AY... v....
(8) Q Now. you've ptoducecI ttl8t from your tIM. as wei?
(9) A Yeah. .
(10) Q Ia the CCIVf !hat~ ptOducec:l 'om your ... or ill thII
(11) • copy of whet Mr. Booitl faxed 10 yoAJ7
(12) A No. It's. copy 01. - of Iha document , produced from
(13) my ....
(1") MR. LUBBeI: Let's have thll marUd as Exhbl
(15) 19.
(16) (Oefendanrs 0ep0sIi0n Exhibil 19 marked tor
(17) 1dentllIcaIIon.)
(18) Q ShowIng you the documenllNlUd as Exhibil19. thai was
(19) what you PIoduced today, CClII'tCt?
(20) A I have ... nck of theM~ you've put In front of
(21) me. I'm going 10"" on "'.11.
(22) Q I don' ..... you to ... on fdt. If you wll'lt to
(23) compere lID your originals, you have the originals.
(2.) A These we II copies of thinga. Yeah, okay. I don'

12-8-95

(25) know who produced wtI8I when, but yes.
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(1) Q Ale you able to verity IN! Extltll 19 is an accurate
(2) copy of what's In your counsers records and what you
(3) produced today?
(.) A I beaeve so.
(5) MR. BECHER: And you wenl to compare • will
(6) th. one?
(7) A Irs the same. Th.t's whal I'm doing. Th.l's th. same
(8) Q Why did Mr. Booth fax you • copy of that. Mr. Campbell's
(9) memo, If you ......dy had one in your tie?
(10) A I don' know.
(11) Q DId Mr. Booth send you or fu you any other documents?
(12) ANo.
(13) Q DId you have Illy other corwersadons wiltl Mr. Booth? Can
(1") you recaI anything .. about your conversation with Mr.
(15) Booth other than what you've dMertIed already?
(16) A No.
(17) Q Have you dIIcueMd this parIcuW lawaul between David
(18) HIcIcs end Crystal RadIo Group wit! Mr. Booth on any other
(19) occasion?
(20) A Y•.
(21) Q When?
(22) A I telephoned hJrn, 1think - 1dan, r8C:aII when. but it
(23) was~ • COI'lV8IUIIon wIh you when - suggesting
(2") Ihal Booth might be IrMlMId. mlght be deposed in this
(25) mailer. So' phonec:I hJrn Unpty 10 say thai Ihal might
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(1) happen.
(2) Q How long cId !hal conversation Iut?
(3) A I don'~. Two mInuIM. I was short.
(.) Q Went there any D8ItIIs 10 \Nil converuIlon OIher than
(5) you and Mr. Booth?
(6) A Not .. , know of.
(7) Q WhIIt wu dleculMd In IhaI converaeIion?
(8) A Juet wtlaI I've said.
(8) Q The t.ct .. he mighI be dIIpoMd?
(10) A (Noddna .tIIrrnaIMty..) He uIlec:t - yea. Futther, he
(11) aakacI whIiIl wu &bcU. and I said eorne kind of
(12)~ 1wIld Micka and Ed SIIcIdey.
(13) Q DId you get into any men of • (llcussion of !he n.ture
(1") crt the griIYance other than wtlaI you'Ve described?
(15) A No.
(16) Q DId you ,.... the depndIon~ of the
(17) dapodon crt John BooIt prior 10 your depodjon today?
(18) A No.
(18) Q DId you have any other converuIions wIh John Booth
(20) about rNa '-suI?
(21) A No.
(22) Q You IIlIll8l_ntioI'IIIDI-lliIIIledlll't .. you ... wit! Bob Jonker the day
(23)~~. II !hat conwct?
(2") A ThII II conct.
(25) Q And wtlaIwu dIscw.ed In l'1li converaaIion?
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(1) .A IItlInk 11DIcI hJrn .... I .. poInq to be dapoeed today.
(2) There .. eome brtef cllcllI8IO'\ of Iha requeat to depose
(3) my chIchn. I think I IOId him about IhII that
(..) I had apoIIan wit! Booth 10 gat • copy 01 thII .
(5) And than IlIbMquen11y found I. And I don' - and
(6) thara abOuI'" I'm",,*- on any other detds. But
(7) Iwu.Ihoft~.
(8) Q When wu the ... tine you had apoQn wIIh Bob Jonker
(8) prior to .... converMIIon?
(10) A 1don' nlC8I .. but. would haw been - wei. I
(11) don' recaI. As you know, there II two .... of things
(12) going on hare.
(13) Q Let me try to focus in on thaL You've IrIec:t to
(1 ..) ....... -
(15) A l.M me .." my answer.
(16) Q &n.
(17) A The two .... being your queeIIons reg..-ding this maner
(18) and converuIIons regan:Ing • pclIInIiII~ out 01
(18) theM protIIIrM INiII haw IIIeIrC*d to flleltale, but
(20) -
(21) Q Let me tocuI not on your iwoMlment In atlempting to
(22) ...... but fidler, let me .. mr~ this ••y:
(23) Have you had any chn-a. .. Bob Jonkef about the
(2") fIIcta of 1hIIIrMsICtIon, ... WABA trwlUCIion, end
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(25) generafly your involVement with Davlcl Hlcka?

Page 33
(1) A Yel.
(2) Q How many conversations?
(3) A J don' - I don, recan.
(~) Q In pel'llOll or by telephone?
(5) A As I indIcaled eartler, by telephone.
(6) Q H.. It been more than one telephone conversation?
(7) A Yee.
(8) Q More than live?
(9) A Oh, I don' - I don' know.
(10) Q You're .w.... the plaintllf ., ttl. cue Ia David Hieka?
(11) A Yee.
(12) Q 00 you know David Hicka?
(13) A I do.
(14) Q How long have you known David Hlckl?
(15) A I'm not lure of delee, but eome yeara.
(16) Q How did you hi beeome acquainted wit! MI. HicJca?
(17) A Through .,dustry activIin.
(18) Q So ttl. lin' eomebody you knew back ., eoIege, for
(19) example?
(20) A No. ThaI Ia correct, not back ., eoIege.
(21) Q Hayt YOU known Mr. Hicks more than ten years?
(22) A Oh, yeah, I suppose. Y8ih~ or !DO!t.
(23) Q Have you known him more twenty yean?
(2.) A No, I don' IhInk 10.
(25) Q You mentioned ttlal you came to know him through Industry
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(1) actlvllea?
(2) A Thara correct.
(3) Q WhIII 10ft of aetIYlUes?
(.) A Trade grour functIona, Michigan 8toadcaaIe,., NaIIonaI
(5) AaaocIadOn 0 BroIIdcastera.
(6) Q Have you b'C9'!" socii! t1IndI?
(7) A No.
(8) Q 11M be IY!!. tor example, been to yOUr houM for dinner?
(9) A!:m:..
(10) Q HayI you eyer ggnt out to din. wl!h him and hit wife?.
(11) A 0ncI I beg your p!!don. Twtce.
(12) Q When?
(13) A Wei,' can' recaI the h lime. Maybe a year ago.
(14) And the aecond lime would·have been - • was just myself
(15) anc:I Dave. HII will joined ua - I don' know, a couple,
(16) three months ago or two months ago.
(17) Q Have~ been invoIvect ., any buaIneu tranaactlona wIh
(18) Mr. HlcQ?
(19) A How would you define bu.... tranaactIona?
(20) Q Have you been .,voIved wIh him In any 10ft of a buai'leu
(21) reIaIIonIhip? Lars say WIdependent of any Iuuea wIh
(22) r-.pect to WRBR. becauM I know IheM II a question .. to
(23) wtlethar you',. ftvotved or your ehIchn ... hYotved.
(24) Have you !*In i1voIved In -
(25) A No, qU8IIIon to me.
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(1) Q Have you been InYOfved ., any buaIneN nnaactIona wIh
(2) Mr. HIcka other than WA8A?
(3) Ii "m 1Clft'Y, would you ....... the queeIIon?
(4) Q SuN. Let me rephrae" Have you been hYotved In any
(5) buslnesl~ wIh Mr. Hlck& IndIpendent or apert
(6) from WRBR?
(7) A No.
(8) Q Is DavkI HIcka CU!T!I!IIy empIoy!d bv )'!:ll.I?
(9) A V•.
(10) Q When cId he become~ by you?
(11) A In - I don' - I can get you that dIM. I can' recaI
(12) exactly. but .. !II pI~. rm not ceItM.
(13) Q And how did he become employed? Maybe Ilhould uk •
(14) cIfrerentIy. In wtllIl capacity wu he~

H:~~~~doma1P=-=:=~
(17) ....OJnaIIonal_.
(18) Q For lIlY paItIc* station, 01 WU ttl. for S1g~?
(li) A Wei, r. two functions. And~ II one tuncIIon,
(20) the other being ...-ana ., naIIonaI ... for ..
(21) staIIona, .. of our It8IIons.
(22) Q Is Mr. H!ckI empIoy!c! ., !I!Y Other capacity aI ttlll
(23)_-
(24) A~
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(25) Q (Contlnuing) - by you? What". Itte oltter capaclty?

Page 3e
(1) A He II gentr" !IlInlQ!! of WCUZ in Grand~s
(2) Q When did he become gentral manager of W U ?
(3) A He - wei, hO jol.rIm genoCAI manlger. But in Ihe
(4) tymrnte g1 U JUtl!tlll!lllt 'Uayn"
(5) (OIIeulllon held 0" lhe reeord between Mr.
(6) Lubben and his elIent.)
(7) Q You obvlou,1y know John Booth, correct?
(8) A Y...
(9) Q How long have you known John Booth?
(10) A A long time.
(11) Q How did you come to know John Booth?
(12) A Induatry acMiea.
(13) Q AlIOme point did you dllcUII some sort of a business
(14) Mal'lgement wIh BoCIth Communications?
(15) A Can you be men apecIlic?
(1~ Q Sure. Wei. maybe not. Have you or has PiIlhfinder
(17) Communlcallona CorporItion been .,voIved in business
(18) tranaac:tlons wIh Booth Communieatlona Company?
(19) A V...
(20) Q How many tranaactlona?
(21) A Wei, let me -let me answer what • think your Question
(22) II. We dlaeuaaect • joint~ arnII1g8meIlt between 
(23) they approached ua. BoqI! IDDI'CIeChed Pathftnder, for l!.I§!
(24) 9"R'9M or '!KURQa a lph!ilijiQrtement, a term.
(25) common In !he~. balween radio station WRBR and
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(1) lIdp """'" WLTA. Is thai the transaction to which you
(2) relet?
(3) Q" may be. I.want to know " you had any other
(4)~ before or alnce. That's certainly one thlll
(5) rm going to be asking about. but I want to make aure I
(8) know the big pIclure.... Lei me uk I lhll w.y: Was
(1) ~••~ ., any bualneu transaction, wIltI
(8) Booth CommunicaIIons before the )Oint ..... agreement?
(I) A No.
(10) Q Has Pllhtlnder been involved ., any other business
(11) trwIaactiona wIh Booth Other than the joint sales
(12)~

(13) A No.
(14) Q I'm showing..document thai was matted at an earlitr
(1S) depoallon ..~ 11. Are you able to identify thai
(16) document?
(17)~~taIionof the joint
(18) iliOOiI'iiICin and ourselVes,
(19)_. -.-
(20) Q ThaI documenI it da*t, or the agreement is dated,
(21) Dacember 18. 1112, corracI7
(22) A Yep.
(23) Q When did you .. begin elaclt.sions about the
(24) pouNy of a joint ..... agreemenI7
(25) A The~ ani unclear, but • beIlwe ., the summertime of

~.
(1) 1112.gJ L1'~ thai Bocf!~ the d!lcuaak)ns; is

(.) A~~
(5)Q~ the dllcueelona?
(e) A' don' racaI. I think JatIn eaIecI me up.
(1) Q John Booth caIed you up?
(8) A Yeah. I don' recaI, but IItlInk thars who I WAS.
(I) Q What did he Mk you?
(10) A I don,.-caL He said theM .... dlfleul Ilmea. I'm
(11) reconatNdlng.
(12) Q Right.
(13) A And~ a Jon ..-no agreement woulcl be in our
(14) muIUaI intereIl That's - IhciIe were not hie exact
(15) words, but. was - ltIaI's 80ft of a thought The
(16) induaIry Is - ywr reuarch might have revealtcl - is
(17) going ttlrough .. aorta pi changes.
(18) Q W... you interHted In the poaaI)IIy of a joint selling
(li)~
(20) A Y•.
(21) Q Why?
(22) A For lhe reatonI I just cIed.
(23) Q Becauee the Industry ... changing?
(24) A RIght.
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(25) Q And what w... about the changing Industry ltIat made you

Page 38
(1 ) interested in a joint seIIno agreement?
(2) A There mig!lt be a bulinfta - a mutu81 bullneU advanwge
(3) in a joint MIIinO arrangement
(4) Q How so?

~~J :O::s~r:;;:a~~_,r:~
(7) There are IO!!!f coaa - cgat IdyIl!tlpM I!IQ In !bit
(8) saIR costs ar, diYICid bttwttn !tit two tn!llu·. Anel
(9) therein Is a wInIWln.
(10) Q Who was 1n'lOived In the negoUIIIon lor Exhtlll 11?
(11) A MyMIf, John Booth. a teIow namec:l Rob RIdder. and in our
(12) tIrat~ • and I think In subseq,*,t meetings •
(13) Richard RhodH, RoII-o-d+s.
(14) Q Who • Rob Ridelet'?
(15) A He • an em~, I beIeYe, of Booth'.. WIIat hilt
(16) rMIionahip • wIIh Booth, I'm not abaoIuteIy ceftaIn.
(17) Q What was hia roll in the negahIIo..,.?
(18) A He was ainply preaent wIIh Booth.
(19) Q Was Booth the principal speak..., • you wII, 01
(20) spokesman for Booth American?
(21) A , gueu 10. .
(22) Q W". you the prtnclpal spokMman lor~
(23) A Va
(24) Q Who. Rich Rhodes?
(2S) A Richerd.
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(1) Q RicNId. I'm sony.
(2) A DIck Rhodea. He ia the QIfltfaI maneger of WTRC.
(3) QAndwNt.~
(4) A It Ia a r.cIo station.
(5) Q Loceted whe,,?
(6) A In EJchaIt
(7) Q What'. the reI8Iionahlp beIween WTRC and WLT.... If erry?
(8) A They're held in !he ume company. DIck Rhodes was
(9) overseeing WLTA atlhat tkne.

H~J:lAC:" In !IIY way ~ !he negotIa!lon of

(12) 1.,&
(13) Q Are you related In q way ao DevIcI HIckI?
(14) A No.
(15) Q Are you reI8Ied ~ any way to DevIcI HIck8' wIa, SaIy
(18) HIck8?
(17) A No.
(18) Q Any member of your t.m1lV I8I8t8d to SaIy HIcka?
(19) A No.

~~ ~~,~Un~Idtf~Sec~tioI;n~2~.25~of~1ht~GI· ....gijl1~~ExhIblt~
(22)
(23) of PlIIttaldtf and be
(24) •
(25) How meny

PIIge 41
(1) to !he venture de8cItIed In ExhIbI 11?
(2) A I c.n' be apeclIc, but I would.~. ~ the - you
(3) really need k) ee-I your queeIIon a .. men
(4) c:areWy. In a.m. of the~ would
(5) he.,. been about 01 10. j lhIta you meM.mQ_· -=:'!~r'

m~IES:~!he
(10) A Robert W-.aGn.
(11) Q Who 18 RObin W8IIOn?
(12) A He 18 ~.
(13) Q For'?
(14)1. Ma.
(15) Q .. he.-o CFO tor TNth Publl!hlng Company?
(18) A V~. .
(17) Q Art there OChers In !tie accounting ... who WCIItt under
(18) the chcIIon oJ Mr. Watson?
(18) A Vea.
(20) Q How many?
(21) A Eleven, 01 '*-bouts.
(22)5.~.3$~cIcaIeIlhatP8IhlIndtf anel
(23) ~~iiCJi~corftil!II!CQriIrilI or .,;e-
(24) m #DNfj"D!CIViJt!lion 0I11a11ona. Do
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(25) YOU know who wu responsible for the programming at WRBR_
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(1) allar th.
(2) pnor!R..:..:.:::IC:=.===::.:&.=:....;:.:.::::=:.....=:=...~~~
(3) W8BR7
(4) A jolin Booth was.
(S) Q 00 you kIiOW Whither John Booth had someone else acting
(6) under hiI direction who was rasponsible for programming
(7) a\ WRSR?
(8) A I woulCl gUIII h, CIlCI.
(9) Q Do you know who that person is?
(10) A No.
(11) Q There. rtfertnce eatIer. again Paragraph 2.25. thai
(12) .. tI'Ie employees were going to be employees of
(13) PdlInder. but the" was an exception. and the exceet!«?n
(14) wy 'IInet Ford. Do you know who VInce Ford is?
(15) A Yea.
(18) Q Who • hi?
(17) A He - who • hi or was hi?
(18) Q II he dec,ued7
(19) A No.
(20) Q 0Ilay.
(21) A Not to my knowtadgt.
(22) Q Wei, W your way. Who w.. he?
(23) A He WM the !!!fI!fCI!r of WRBR.
(24) Q Did hi relMinltlegenerW~ of WRBR after Ihe joint
(25) ... agreemtflt. to yOUr knowledge?
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(1) A He lathe forrntf genereI manager of WRBR. And now what
(2) was your queelon?
(3) Q My queation la, after thllt joint sales agreement was
(4) entereCI into in December of 1992, did he remain !tie
(5) generat manager at WA8R tor some period of time?
(6) A I am uncet1Ml of hilt~
(7) Q Who w.. retPOMIlIe lor programming II WLTA?
(8) A I was.
(I) Q OICI you have someone under you who had more direct
(10) reaporiaIlay for that programming?
(11) A V_
(12) Q Who ... ltlaI?
(13) A SIeve Ruby.
(14) Q .. Mr. Ruby"~ tor programming II WlTA7
(15) A No.
(' 8) Q Who Ia reepond)Ie -
(17) A Steve Ruby W88 generat manager of WlTA.
(18) Q How Iona CIId he rerMIn !he general manager of WLTA after
(18) tNa joint .... agrHl1'lent was entered Into?
(20) A I am - I don' know. I mean, I'm unclear on tI'Ie dales
(21) Maybe ano4her yMI'.
(22) Q Where II Slave Ruby now. If you know?
(23) A I don' know.
(24) Q Where was hi !he Iaat tkne that you did know?
(25) A In Michigan somewhtnI.

Page 44
(1) Q You don' know which ely?
(2)1. No.
(3) Q W. hi~ .. a~ manager at some other radio
(4) 8t8IIon .. 1tl8l time, I88t you kneW?
(5) A No. .
(8) Q In what c.pKly W88 hi employed the Jut you knew?
(7) A He W88 at a teI8YIaIon ..-on.
(8) Q Do you know !he capacly he was employtd II tI'Ie
(9) IMYtIion 1&8Iion?
(10) A No.

~H~!i:iL~4~~~~-~ons ~
(14) A V•.
(15) Q When?
(16) A I beIi8W In !he apringI!mt of 1993.
(17) Q How CIId ltloM dllcuulons come about?
(18) A I don' rec*I exactly. John 01 Rob Ridder may ~ve • I
(1 g) mun, I don' know • mentiontd lhat they were interested
(20) In IHYing SouIh Bend.
(21) Q Int8rtst*t In IeaYing the martcet?
(22) A Thars COINCl
(23) Q Ntd thtretln dIapoeIng of thtlr PfOPItItY?
(24) A Thars COINCl
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(25) Q Were you Interested In the poulbIII!y 01 lCQull1ng WRBR7
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(1) It. '!!L
(2) Q Why were you interested?
(3) It. Becaus. I ltlought it a good busln... opportunlty.
(~) Q After ItIey Indlcaled they might be Interested In .ellng
(5) IN property and~ had some Inte'" In the possibility
(6) of acquirtng it. whet happened next by way of
(7) negodationa?

(8l It. W!t IrZM4\QC'}...,' wlh a:ard to(9) !heta m .ra to Iii fr fir
(10) of - IN !rtnJfIr of """ from one comQII!Y to another·
(11) Q Who engaged In thoM diaeuulona?
(12) A I did.
(13) Q WItt who?
(1~) A WItt John 800CtI and with Rob RIdder.
(15) Q Was Ihent anyone .... on bahalf of Palhtlnder who
(16) par1Iclpaled In thole converutIona?
(17) A No.
(18) Q Were thoae negotiationIln person 01 by telephone?
(19) A Princlpaly by tetephone. I don' reed If there were
(20) any In person.
(21) Q How meny dlll8r8nt dllcuaalon. did you have?
(22) A I don'~
(23) Q Was • more !hen live?
(24) A V...
(25) Q More I'Ian ten?

PaIge 41
(1) thtI '" CZWI'ttrIhR pntdattd It!t w·
(2) Q It !hII -0 !lUI for IN lZW!!I!IhIp qf WT'flC1
(3) A:!!L.
(4) Q 'nIat .., the 0WNf'IhG of IheIItIiIDn~ wIIh IN
(5) EIthart TNItI predIIed "- CommIaeIon's NIl?
(6) A The EIctwt - Truitt PubIIhIng Compeny sM Ihat I'IdIo .
(1) station on the •.
(8) Q Incidentatt. when you menlIoned that ~Ider had an
(9)~~ In a MWIPII*'... IN EIlhatt
(10) Truitt the~ lhII -
(11) A V...
(12) Q (ContInuing) - P8IhtInder had the aIII'bItabIe Interest
(13) In?
(1~) A Veeh.
(15) Q Old John 800CtI IndIcale why he did not want to ... tor
(18) P8IhlInder to get a weN.", .
(11) It. No.
(18) Q Do you know how long the proceu of obtaining a W8lver
(19) ...?
(20) A No.
(21) Q When did John BooIh IndIcIte thtt he did not with to wtI
(22) f!)r a Wi!\lii1
(23) A I am not abeoUeIy cettMl. but I think In Juty.
(2~)~ In theN.

12-8-95

(25) Q July of 1993?

Page 48
(1) It. I beg your pardon. July of 1993. y.all.
(2) Q When you learned Ihal John Booth did not wish to wait tor
(3) a waiver. did you look tor other ways to try to acquire
(~) WRBR7
(5) A There .,.. no other way. ItlaII know 01.
(6) MR. BECHER: Counsel. could we lake a
(1) lWO-mlnuta break? I've got a Quick phone can I Ilave 10
(8) make.
(9) MR. LUBBEN: Sure.
(10) (Receu t8ken.)
(11) (lutQ~ read back by the court
(12) repotter.)
(13) Q Let me Ihow-you IN document that w.. previously mar1led
(1~) as Exhlbl 18. That's a note that you sent to John
(15) BooIh. c:or'NCt?
(16) A Yes.
(17) Q And you sent that on AugU8t 11th. 1t93?
(18) A Yep. V•.
(19) Q And the ....~ aava. °Al we have disCUSSed,
(20) David HIcka, or-o.ve Hicka. a broadcaster In Kalamazoo,
(21) has Indlceted hla IntenI tID bac:ome the controIing
(22) Intereat In an enIly !hII would .cqulre WABA.o I show
(23) you thai juat by way 01 beckgtound. My Question Is. wilen
(24) dId::JlyhaYe a cllcuuion with Oavid Hickl about
(25) lhi _ Of him @liflij &Ii COIit§!IQ Wlteresl

P8ge 49
(1) In an enllly thai would !CQUIr! WR8R?
(2) A To gtve you an exact dale. I aon, - I don' know. h
(3) WM IOft'MlIirne after 8oclIl'. notlIIcatIon of us that he was
(4) ao;na iO~ iMkIna ott!tr opportunliii. Oihii bUYers.
(5) And I guesawent through. 011 - you Mel asked me
(6) urIer ... theN any 0Iher way I could buy the station.
(1) and the anIWeI' to tNI one II no. But I wU~ed
(8) HiDthem~,·and 10~(9)~__.11'I the course of
~~ .
(11) Q~ did yqu~ of~ Hicb?
(12)A_a-~- .ac=. I know him to
(13) be trusIWOI1hy. I think tim eo be . I knew
(14) tim tom tnc:Iu.-ry acIJvIIeI ...... tID mine. He's about
(15) my -0-. ~tNlllnot

g~=-~ ttato be a 6kely
(18) ;;;;;;;;.
(19) Q Old you consider anyone ....?
(20) A I'm lUte I dIcf. I tried tID consider as many alternatives
(21) .. I could.

=I_.ft~~them
(24)acau!!~
(25) A Nont .. , !!CtI!.

P-oe 50
(1) Q You menlloned thai you were sure ItlaI you had considered
(2) aIlera. Can you remember any olIN 0IherI that you
(3) coneideNd?
(4) A wei. I'm trytng eo think of eome exampIM. But I
(5) thought 01 - lie ruIea were chenging. I don' ntC8I
(I) the 01 .. ruIea changing, the duopoty things.
(1) And. rm aure I - ue-e me. thought of other
(8) 1IueIIona .. IhaI. I don'~ rm Irying to
(9) think of eomebody who might • a aimW acenario.
(10) lMItlet not competIIve wIh ScQh Bend but not too far
(11).-y. who would be~ in terms of preserving this
(12) .-,g egrMfNIll
(13) Q Was oeve HIcks your tnt choice?
(14) A rm not sure he WM my lIrIt choice. but he - but he
(15) .. a c.regory thallllIInCtIve to me.

g~~'* cngg wtlo yay CIIlH*~ rt_memoer

(18) A1J!b.
(18) Q II thai a fU atatement7
(20) A V...
(21) Q Old you contact Mr. HictIa?
(22) A Yeah.
(23) Q In perwon 01 by 1eIePlone?
(24) A Wei. I - rm sure by telephone. I don' realy - I
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(25) don' reed e-.ctty how It went, but II mutt have been

Pege 51
(1) by telephone 11& llral.
(2) Q Th. memo,~ 'Lrrn ~TbJ7th{1 ,. Are.
(3) you able to MY __ __tne __ • "L_at YOU

(4) esty* C9""'iled Mr. Hie!!!?
(5) A No
(6) Q '"Wfiin you contacted him -
(7) A I have told you that aomettme, I think, In July· I
(8) C8nnot reed euet del... Booth Indlc8lecl hll desire to
(9) puraue other ..em.... That IN)' heve been the .nd of
(10) June. I jueI don' know. And 10 aometlme belWMn thai
(11) time and ItlII time. obviously, I hed hed conr.ct wtItl
(12) HickI. HickI- my contact wtItl hm wu - I hed thought
(13) of aome other 1tWlga fIrat. end HIcka 10ft of cam. in
(14) later on. I juat een1~ - I jual note~
(15) wu IQIT!I timt bIIwMn tht Ijnt BgoIb~ !ht lim.
(16) I 'GbM'" CQIMGltd Hlcka·
(17) Q You .., you conaldered aome other ttmga. Do you
(18) remember wtwI other optIona?
(11) A Yuh. you uked me that. and I can' recel I WU
(20) QtntrJly Io9!!!!g tor~fI~t
(21)~ whowould~1n JSA,
(22) ifi8 iC*lI~~~~~ In' nwltIt
~=~~~'I:ii#=tin.wt;I wou~
(25) 9Q!!'a!Inaph~d 10 fDrItl.

Paige 52
(1) Q Did-
(2) A If - tor .qmpIe. !he SouIh Bend Trblne can, own It
(3) beceuM they eIrMdy own one. the Untverdy of Notre
(4) Dame een' own It beceuae !hey own a newtpaper, other
(5) two.dca.w. een' own It beceu.. they were prohtllted by
(6) rule, aIhough the duopoly Niel were In Iuct1l1111on
(7) lien. IIIU~changed. I looked M)Uftd tor
(8) people In FOIt Wayne. I gueaa, And then I debebld
(I) whether I WIIIIId IOINbodV who wu a compeller of mine in
(10) FOIt Wayne, and that dIdn,.. And. I meMo aomebody
(11) In ChIcego, eotne nonbroadcuter. Ilhought eout. And
(12) then I~ ... out beceuae I thought that _ not
(13) rMIIy. very good Idea. And I cIdn' eotne-
(14) lOIN - any Idnd of queIIIonabIe .
(15) Q I want to underItand a .. ...., whaI you ...
(18) looking for. wncm:::;: for aomeone to hold !he _.
(17) IIaIion untI YOU _ "
(18) A No..lhat - that WU:B'LthfJI. occurred to
(19)JlIL. ' you - I anawer B'liI 6iCidiOP Of
(20) NIeI .... !he Commiuion - thai ate on wheelI, They
(21) .... In dIIcl_ionI. The - and I eM' lei you the
(22) dIIeI of theM thlnga, , but geneqIy 0Ihera know
(23) theM thInga. too. UndIr IP..... '" ConmuIon
(24) ....!he~to~-••~ .
(25) briiidCa-.oowntWoin !he ume !!lIIket,

PIige 53
(1) 1tIII~two fVa orlfl AM'., or two FV. and one AM. or
(2) two a Ind one • the combInIIIon of which I eM'

~~ =~~r~::!~a::amx
(5) iiiIii, incr you now, a )oint~
(8) ~"a-... dMmed~IMIlINIme .. oI
(7) being. IIvonIbIe thing. tar ..... I've cIId. Attd
(8) IbouId the nW chanaej I would htyt nnIId. tnd do!!!J:!i,
(I) would now ...~wou!d I""'t'et+' WI..
(10) 9DDOi1unIv,
~~~~::~~"'=r
(13) A:tII: Now - I mean. I might. I'm UYIna lhal'a an
(14) optIOn I would want to hay. open. Juai .. a general
(15) practice, I would .... IMny opIIl:IM .. I can get.
(16) Now, you ctit, ask me thia, but you need to
(17) knOw the dIftaNnce betWeen Itlen and now. Since thal
(18) lime Ihoae I\IIaI have changed. and tNy may have changed
(19) • the lime. I just don' recaI. In our DadIcuIIlr

~I."""'~· ,the(21) :St! . II(22) u , 's under .uhe
(23) , to tK not
(24) newspapera -
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(25) Q Let me maJle lure I understand. What you're saying IS.

Page 54
(1) you had two Nle' In play that were preventing
(2) Pa!hftndef. acquislion of R8A7
(3) A I don'-
(4) Q AlIeUI two?
(5) A No. ThaI'. not wNlt I'm saying.
(6) Q AI r1ght.
(7) A "m aaytng th.t there may heve been - I just don'
(8) remember-
(a) Q AI right.
(10) A (Continuing) - the .tlectuation date of the elimination
(11) of duopoly.
Hf~~duopoly iI owning of two radio atation. in the same

(14) A Two FM reclo ItMiona in the lime m&/1{et.
(15) Q And Paltlftndet an.cty owned one. which wu WlTA FM?
(16) A Tllerl correct. thet would be an FM alation.
(17) Q And 10 !hat IN)' Mve been • fKtor1
(18) A V_. ~ I'm tddng. IIhInk thM Nle may have
(1a) dIanged.
(20) Q Okay.
(21) A The /\tie that_ In qUMllon and thai • referenced in
(22) .. document &hili 18 • the ... -
(23) Q 0kIy.
(24) A (ContInuIng) - pruvIaIon.
(25) Q The aecond NIl. )ull1O rm clear, • the

PIoe 55
(1) CRlII-ownershIp rule .. prwoventa you from owning a
(2) newspaper and a r.-o ...aan In !he ..",. IMI1tet; is that
(3) wNI YOU'" aayIng?
(4) A Thar. conct
(5) Q Un.... you get a walvet?
(6) A Tharl conect. or you ate grandfathered.
(7) Q And you',. not .... wtlettler boI'l Niel were in play. but
(8) c:ettaInIy the crou-ownetWllp Nle wu In play and, In
(9) fIIet. •• II • NIe III th. Ilme; • thal right?
(10) A Tl\eI II the Nle to wtIich I refer when I apeM of •
(11) waiver.
(12) Q Now-
(13) A If you know !he ......,. I eM elmlnele thIa and I can be
(14) men apecIIc. w.. IN duopoly NIe in play at the lime
(15) of...,
(18) Q I honMttt don' 1lnow..MvcI!nt!'!!"}'-j)e!iey"
(17) the duopoIv rule ... - ~DimiItd
(18) In 1.,
(1a) A Okay.
(20) Q rm nat~ to you thai iI or ia not the case.
(21) A I undaIlI8nd.
(22) Q In any event. you contact DevIcI HIcka?
(23) A V...
(24) Q By IeIIptlone?
(25) A RIght.
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(25) that HIckI and my kIda. my chlldren. In the form to which

Page 57

(1) gleNFId atef!fInIO lhemltlon I had
(2) ~~~r_ -ao- ihinQ _Id be dOni
(3) r . are s expressed 10 HICks III
(4) one. two or IhrM eonvetUliOn., I don' rec:aII.
(5) ee"..,1y an of that not In the ht one, but ce~nly
(6) In subsequent ones·
fs~ ~5'.m. g"or:edtO(Mijllt.'. had you aJrH0
(9) A Yes.
(10) Q 'AiiCDtad you nego!I!!ed terma?
(11) A '(II:-
(12) Q Payment of the purcl\ue p!!ce?
(13) A '!II.
(14) Q And what """ WI!! going 10 be !CQulred?
(15) A:tII...
(16) Q AI of that had already been covered?
(17) A I beleve 10, ~. .
(18) Q Old you have counMIln ttlOM neg~?
(19) A PreMnt at negotIatioN, In an~re" thIa one.
(20) Q But c*:I you have an dOmey that you were con.ulllng
(21) witt tNIl wu edvlaIng you on the pouI)Ie !CQUIIIIIon In
(22) the negoHIilio"S wit! BooIh?

~~~m=6~m:orr'
(25) Ciriji)b8I at ,andCrowe. rm

P-oe 58
(1) not sure r. eaIed tNt today. but rs pretty cloM.
(2) Nolan Enwllld •.in there now. II doNn' mailer maybe.
(3) I bea.ve I Mo had the .cMce of &ames and Thornburg
(4) in EIlhaft. ActueIy, no. I probebIy wouIdn' have been
(5) t8lkIng witt &ames and Thomburg at that time.
(6) Q HecI you had any~ meetings wit! Mr. Hicka
(7) abcU ItiIa potentiIJ opportunIy prior to tending Exhlbl
(8) 18. the Auguat 1711\, 1913 memo?
(9) A I don' - I don' reeaI. I had face..to.face meeting 
(10) a~ meeting witt him. but wheItler • w..
(11) before or atter lhiI date, I cannot say.

H~QI~Zii:
l:;lF~'
(16) """'Y .. vour
(17) A XM-.I beIIeYe 10.
(18) Q WhelMdIIcu.. wit! Mr. HIeka eout the~

~~~~.~ ~1::lC;:='DU
(21) A JUIIIML

~J :,uhbY::Jr *"" under which your chldren would:

(24) A I~JId .. 101M~ I can' be certUt juat
(25) when point wu. SUI wu a topic of 101M

Page 58
(1) _ .......

(2) Q When you approached Mr. HIcIca ebout thIa opportunity, c*:I
(3) he IncIcete to you 1haI he .... motved In dIIcusalona
(4) abcU~ '* own NCIo II8tIon wIh anoIlar enIIy?
(5) A Not Ih8I I **'.
(6) Q When you c:ontaeIIdMr. HIcIca ebout IhfI oPPQftunly, c*:I
(7) you dIIcuaa' him~ '* own money Into the
(8) sr.nudIon?
(9) A When I lIrIt corUeted him?
(10) Q Yes.
(11) A There .... no dllcuuicln of Ih8I 
(12) Q A! 101M pcX1t -
(13) A (ConInulng) - or any oller detail.
(14) Q A! 101M~ did you beakt dIIcuaaIng him putting h.
(15) own money into the tranuetbl?
(16) A I'm auf'e lhC diKuaaion occurred. I can' tel you
(17) exactly how tNl went. Vou" note fnlm the prOviIlona
(18) of the trenMCtion contained k\ the doc:umenta I have
(18) ahown YOU. IIld you no doubt have from other sources, the
(20) terma of the dMI.

~~J~mM9HJ::t~-::
(23)fin~~ItIIlons?
(24) A He c*:I not.

12~95

(25) Q Old he Indleate whether he wa. in default on his loans?

Page 80
(1) A&,
(2) Q£r..':m''1'1Mm:tue had nrrliated any sort of a
(3) to ~_CI ~_ wIUl hiS Dan.
(4) A No.
(5) Q Oidh, dIIcu.. wtIh yOU in ~w~the im~act that this
(6) trIij.iCtlOri mig!!!: baya][blj JiQl!!nl!!! ~!'!
(7) discussion. wlIh lIlOIher enl!ty7
(8) A No.
(9) Q JUfe:?ta&'crea£gtaCl, he did"' even mention to ¥ou
(10) It!&l u_ mergiiiQ WIII'i anou;er comp.n_; is
(11)~.

(12) A No.
(13) Cf'm you know that two weeka after th. memo, on August
(14) 31. 1813, he merged hll company witt another company and
(15) formed a new company c:ded Crystal Radio Group?
(11) A No.
(17) Q When wu the .... time tNt you IMmed -
(18) A Let me be ceMIn here. And I want to give you the
(18) answen conctIy. I may have been veguely aware of some
(20) dllcu..iona wit! 1OIMDOdy. but not specillc:8lly.
(21) AOeoluIeIy not epeclcaly.
(22) (DIIe',-ion held off the NCOrd between Mr.
(23) Lutlban and Mr. s.ddey.)

~==r~~8~.J':"~~
Page 11
(1) would be of !ht :!r agreement for your children to
(2) purcbly hjI ""'"
(3) AJiL
(4) Q When you sent thiI particular exhibl to Mr. Booth. what
(5) w.. hjI reaponae?
(6) A I don' reoaI.
(7) Q Wh8I was your IMtld contact witt him?
(8) A 'NIh BooIh?
(9) Q Ves.
(10) A I don' reoaI. Let me - I think his reaction was
(11) favorable. I can tel you that subaequent to this lime
(12) we mel, !ht three of u., HIcks and myself and Booth, in
(13) DaIu or wherever I ... - I ttmk I was o.lIu.
(14) TheM thlnga~ of blur together after a while. nwas
(15) a trade group ....mbIIge k\ the tal of '93. So wherever
(11) ely we ..... whenMr tNl wu • I thk\k • w.. 0.....
(17) to~ BooIh to HIcks - rm eony - wei, yeah,
(18) to Introduce the two, Booth 10 Hicks and Hicks 10 Booth.
(11) Q I'm gotng to show~ the document that was previously
(20) rnatkea ..-Depoalion~14. And that's an August
(21) 7th, 1813 memo to John~ihlnk you C*'l help me with
(22) the pronuncldan of John'. IMt name.
(23) A Ou*.
(24) Q (~) - fnlm Atan c.mpbel. Who is John Quale?
(25) A I beIeYe John au. II John Booth'. counael.

Page 82
(1) .Q AIIn c.mpbeI wei~ you at the time he wrote
(2) tNI documeI'lt II ItlaI rIghr? ,
(3) A TW. corract.
(4) Q In EJdIIlI18 Mr. CampbeI does not make any - I'm
(5) tonY.
(I) A Yep.
(7) Q ExhtlI 1. and EldlI:lI 19 are the same document.
(8) A Okay. .
(9) Q But W. have you took II Exhlll 11. because that's th,
(10) one you acIUaIy~ today. In Ext!M 19 Mr.
(11) Ctmpb!I d!:!II.not~~~ by your children
(12)='"". HIdii' Iriiiiiil¥~ company,(13) ._--
(14) A Wei, I would have to reread this.
(15) Q Sure. r.. a moment to do 10.
H~ ~IU!'! not. bec!u!! there w.. no d1ac,:!~ion of that

(18) Q That'. my QUesdon. Wu Nt CemqbtlIWIIt thfdtJrOU J';ad

~~~=u:n~ ."&.~.,,~
(21) A Now... a mkUa. Mr. Lubben, !h!I! w.. no agreement.
(22) I have tndIc8led 1haI ......
(23) Q I would .. to dRet your .a.ntion beek to Exhlbll
(24) 18. In Exhllll18 you .....~ Mr. Booth that your
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(25) children would have an arrangement, opUon to purch..e

Page 63
(1) from Hicks his share. when and If ttlat became pouIble,
(2) correct?
(3) A That's right.
(4) Q Now, ttlat's the same date u Mr. Campber. memo,
(5) correct?
(6) A Yep.

(1) Q W~. ~am~inlotmed lhal ~ou were an=tIn~ that
~:~ ::~e %ttN.t~r..men fOr your en
(10) A You hadn't said ttlat earlier. I'm reacting to
(11) anllcipali1g.
(12) Q Okay.
(13) A I ItIought a desirable lhing, given the condltlon& I'Ve
(14) indIcaled ..... I~Mr. Campbel
(15) "new of !baI or not X ~!l
(16) Q You don' know It you IOIcIIIm Ihar?
(17) A No, , dpn't know " I told him thIt. ,.. I'm lUre you
(18) know, none Of - iiOIiWlg can f\iPPiri without the
(19) eommisalon's bleNing.
(20) Q Right. The Commission would have to be Intonnec! of that
(21) type of an arrangement. correct? Is thai yovt-
(22) A The CommiNlon - betore Ilf'f Iranafer of brIM, the
(23) Commiuion - epprova! of nnatlr of IIcenM • 80Ugtlt
(24) from the Commluion.
(25) MR. BECHER: Could I have just two minutM1

PIlge &4
(1) MR. LUBBEN: SUre. AbIoIute!y.
(2) (Receu taken.)
(3) (lut Question Md answer reed beck by the
(4) court reporter.)

~:l :om~~Mi!===-UnM
(7) OWi'iiIihiD ~_~
(8) A I ttlink you have to have a -~
(9) Q Now, I would Ike to show you -
(10) A The order of lhoae ttlings I'm not reaIy lure of, but
(11) whatever the rules are !here, !hey're known.
(12) Q I would •• to show you a document thai .... previouIIy
(13) marked .. Exhlblt 15, and you're welcome to look • the
(14) whole document. I'm going to uk you Ihor1Iy ebout the
(15) uset purchase egreemenl
(16) A I'm Ioo!Wlg at the whole document. What do you want me
(17) to look at?
(18) Q The whole document conltlulet ExhIblt 15. And I'm just
(19) saying you're welcome to look at the whole document. I'm
(20) going to focus my questions, at ..... lor the lime being,
(21) on the uaet purchase agreement.

~~~ ~~~: Are you~ ItIat thla •
(24) the ..... purchase agreement !tIat'1 In the~ of
(25) the nnsection?

Page 65
(1) MR. LUBBEN: We' get to Ihat.
(2) Q Mr. DIIe. I'm II'IOWIng you a document Ihal'I been martced
(3) .. ExflI)I15. Let me uk you, ht crt ... hew you
(4) Men Ih. documenl bltfoN1
(5) A I guesa I've ...... I. But. you",- MI*lg me • I
(6) revtewed 1ItloroughIy, the ....... no.
m Q AIacIIed to ExhIllt 15 • a document caIed an .....
(8) purehua agreement.
(9) A Uh-huh.
(10) Q Do you recognIz.that dr:Ic:uIMnl?
(11) A Wei, I ttllnk I have Indc:aMd IuIt • moment ego I have
(12) not looked aI ttlis carefuly. Bull recognlz.... M
(13) uaet purchase egreement. "I whet 'sayI,
(1.) Q You have here an enttre cIoIIng~ of the sale of
(15) the ...... by BooIh AmefIcan Coinpany to HIcka
(16) Broadcuting Company of Indiana, LLC, comtet?
(17) A Right
(18) Q And 'lookI.e it closed on March 31. of 1884; ill
(19) that rIgh!?
(20) A That'l what • sayI.
(21) Q Wu there ectualy a closing meeting wtIent .. the
(22) partin came together, if you can reed?
(23) A I wu not • party to It.
(24) Q I undlmtand. Do you know wheIher there WM a meeting
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(25) where •• ttle partlea came togethen

Page 6e
(1) A I don" but I don't ttllnk so. .

!~~ ~ =i:t5c£r~;=nO:!~k;ts~=:a:~
(.) Indiana. LLC?
(5) A It wu I.nt tQ..m. u a countsy. Actually. that was in
(6) the bus.,.u olllCi.
(7) Q Who sent I to YOU?
(8) A I don] reed.
(9) Q You're certainly not l1li owner of Booth American Company,
(10) conecl1
(11) A I am not an own.r of Booth American Company.
(12) Q And you're not an owner of Hicks Broadcasting of Indiana.
(13) LLC?
(14) A That ill corNet.
(15) Q But someone sent you the entire closing booklet of some,
(16) I guell, In .xceu of 20 documents. lookS like 22
(17) documents from thai tnlnUclIon, COINCt?
(18) A You uked me In your subpoena to brlng any documents.
(19) Q RIght. And I appreciate your doing 10.
(20) A In that regatd, I brought ttl.,
(21) Q That'l what rm Unptv Iryfng to contInn 
(22) A Yeah.
(23) Q (ContInuing) - that you cId have the entJre cIoIing
(24) document frOm thallrMUetIon.
(25) A It waa in the tIuIIne.- ofIIce. I dIdn, h.ve • in my

Pege 67
(1) persona!llo.....Ion.
(2) Q The buaNae otIce of whet company?
(3) A Of Pathfinder CommunicatIona CorporatIon.

l~ fteaet~~~v:rt=who
(6) ed documenI?
(T) A No.
(8) Q DId you review 1 at Ilf'f time before • was put into its
(9) final foim and 1Igned?
(10) A I'm lure1hal1 was a party to some discussions regarding
(11) some IIpecta of IhiI document. I cannot say thai I
(12) nwIewed every IIpect crt ttlil document in 1tIiI form. I'm
(13) not Iryfng to - I just dIc*\'l
H~~ you a party to • review of Ilf'f aspect of the

H~~.~~~y~~
(18) at~ ---.!!..•.
(19) Q Now, P-oe 2 of the ..at purchase agreement, Section 2.1,
(20) IndIcatea ..... the total~ waa to be
(21) seeo,ooo, peyabIe In accordance wt!h SChedule 2.1-A of
(22) the egrMment. corNCt1
(23) A n-rs whet , sayI.
(24) Q. seeo,ooo the~ price that you had negotiaItd
(25) wt!h Booth lor WRBR1 .

P-oe ee
(1) A I don'~ -.ely, but. yMh, I !hInk 1'1 pretty
(2) cIoM. If. ian" 1'1 pretty cIoM.
(3) Q Now,~. ""1Ce ~ the document to payment
(4) anngemenIa PIftUMl to SchecUe 2.1..... I would •• to
(5) dhct yovt aaention to !Nt SChaduIe 2.1"'"
(6) A Uh-huh.
(T) Q And • IndIcaIeI Ihat, subject to Par.Qraptl 2 below.
(8) ~ would be six monItIJy payments of - let me uk the
(9) queallon!hll way: Are'" the payment lerma, u set
(10) forth In Schedule 2.1 ..... flet you had negotiated wIh
(11) Booth AmerIcan eompany'I
(12) A If !hey'N not. they're cIoM. But I believe !hey are.
(13) Can I uk you a question?
(14) Q SUre.
(1S) A Would you tel me how this Ie genr.ane to the dispute? I
(HI) mean, you'Ve uktd me to come and be depoud, which I've
(17) egreed 10 do voIuI'UIIy. And we're two and a half hours
(18) Into th. depoaIIon end you're~ me to repeat
(19) flUfIIbeB in • documel'lL
(20) Q Y... I CIn' get~ wIh you It thiI point as to my
(21) strategy Md why this • germane, but I can auunt you
(22) !hat, in my Judgment. !hiI II germane Md I'm not wasting
(23) yout time, at ..... I'm not IntentIoneIy wasting your
(24) *"-.
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(25) A The wIneM indicated lU enough.

Page 69
(1~, the document, the UMC purchue agreement.
(2 1raph 2.4 indicates that there are to be $50,000 to
(~ ..posted In escrow, which w.. to consist of $24,500
(4) .--aIabIe tunds end en IrreYocabIe lett. of credl In
(5) the amount of $25,500, conect?
(6) A If thars what you'Ve read to me, yea.
(7) Q The $24,500 In cash that was placed into escrow came from
(8) you, correct?
(9) It I don' believe that's COfT8Ct.
(10) Q AI right.
(11) It can you take me through how you-
(12) Q SUre. The escrow eareement indicates, again, that there
(13) Is to be 124,500 In cash and a leiter of erecIt depoalted
(14) with the escrow agent. cotnK:t'1
(15) It Thera what Ihat uya.
(16) Q And • "vs 125,500 letter of credI, comteI?
(1Y) It v.-.
g:~ :~I8rr: ftl'£:" &!\FWiu~£Cmc:orrect?
(2O):r:.=~~1:lIt17~one
(21\ ~todIy.

(22) 1tYa..
~~~~~~=-~ II! cheeks from
(25) It If lhara what the - sure, If lhare what theM numbetl

Page 70
(1) add up to. yeah.

~~l ~%ltinLaaa.=:lrtunt~~~~~
(4) cgntrI!yIId to the _row. COirijCt'i
(5) It TbaI "CQCl'IN yep.
(6) Q The cover leU. on Exhl:llt 17 II aetuaIy three leIlers
(7) that II! WIllen from Bob Watson, the 5eeretaty-rre..urer
(8) of Fec:Ier8Ied MedIa. one to each of your ehlkhn.
(9) comteI?
(10) It Yea.
(1¥:.,And the IeIIerI indicate Ihat 58,166.67 was deposled
(12' their account and Ihat money came from your cheeks.
(" -.cI? .
( aar. right.
(1 ~ ..nd then on the MIne dIIy a checII In the Ike emount was
(16) WIllen on your account 10 the eecrow agent. Honlgman
(1Y) MIler. • Is WIllen on your: chIdrwn'• .ccount to
(18) Honlgman M", correct? .
(19) It V•.
(2O) asoea were the source of the funds that your children
(21)~-

(22)1t~
(23) Qt= 10 the eecrow agent. COQCI?
(24)A~.

(25) Q The enawer Is yea?

12-8-95

(25) Booct\ Amencan Company?

Page 72
(1) It. V... I know
(2) Q And did you?
(3) It. No.
(4) Q 00. you know wtle4het Cave HIcks paid any of the COsl of
(5) acqumg the letter of erediIthat he deposited in
(6) escrow?
(7) It. I have no Idea.
(8) Q Altaehed to ExhIlI 10, In addition to the operating
(9) agreement. Is ,-dated Match 31st, 1994 from David
(10) H!clca to ygyr~ CQriiCi1
(11) It You're~ me Is IhIs a letter from 
(12) Q Vea.
(13) It Yea, I~ to be a letter Irom, COtTeet.
(14) Q Have you Men • before?
(15) It I think I have Men IhIa before. yea.
g~~p!Itic/p!l! In the negod!tiona for the lenni of

(18)1t~
(19) Q And diet you and Mr. HIclca negoIIate that letter between
(20) the two of you?
(21) It No.
(22) Q Who neg~ .... '-Itet?
(23) It I had a ~,..." wah Rick Btown. That's my
(24) recolIeetion. errrw-t.
(25) Q Who WM RIck Brown representing?

P8ge 73
(1) It RIck Brown Is~ Hicks' counMl.
g~ ~ cId you haw a ~ussion wIh Mr. Brown about thai

(4) It Sometime In the course of the - cou.... of the
(5) dlscuulon. I don1 recaI.m~ru remember anything about the cflSCUssion with Mr.

(8) It. Wei, I recaI tome of this data thara In here. And as
(9) rm reading .. I would probably reeaI .. of II. Yeah.
(10) Q r n had
(11) y
(12)
(13)
(14)=1:~~~
(15) eaatJon
(1&) It I Me I here Md - • I'm rMdIng .. but~1
(1Y) ""'" ItW rwt. I do recaI the MCOl'ld partigtiiPft.
(18) Q 1neIdentaIy. thai March 31st, 1994 letter is aJso
(19) IraJded wlhln )"OUl' eIoMlg pacltet from that
(20) 1ranIaction.~
(21) It The cloeing pecket I produced?
(22) Q V., eIoelng J*Qt you produced today.
(23)1t V••
(24) Q~)IOU undMtood Ih8t your ehIdren were paying
(25) $24,500 In Cuh~ escrow tor this nnsaetion.

P8ge 74
(1) concI?
(2) It V•.
(3) Q Old you aIIo unc:Ier*'d that your chIchn were
(4)~ Mr. I-ti:a agU'It .. COltS, et cetera,
(5) Incurred In conneclan wah his laCIer of CIWdI?

m~n:.."!=~=='be~a1
(8) !he k!dLwould haw to put Iher money UP IIrst. I do
(9) not riCilthe pr;;won you'Ve &Iked me about 
(10) Q Okay.
(11) It (Conlln'*'g) - wIh regard to the COltS and Ioues and
(12) 1IlifI. .
(13) Q Old you IdYlIe your ehIdren in connection wIh whether
(14) or not they ougN to pMIcipeIe in this transaction?
(15) A We had • dIIcl-.ion.
(16)~ in D.fIlt.800gs or
g~ ~jlCkfi!Qardrigthis tran~Iic:l~,

(19) It. I don' ... to·
(20) Q WhY WOUld you advtM your children to put up $24.500 of
(21) their money and eo i1demil1fy Mr. Hletts egainst d costs
(22) In connection wIh the Ieaer of eredl he was putting
(23) up? Why would you advtM them 10 do that in a
(24) tranucIion wheN they were goi'lg to be the minority
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(25) owners?

Page 75
(1 ) A I'm nol sure I would advise them to do that.
(2) Q Are you saying, then, thai you dldn, raallze that they
(3) were indemnifying Mr. Hicks?
(4) A No
(5) Q Whet are you aeytng? We., let me ..-ph,... I
(6) differently. Why wOulcfn' you adYiaa them to do that?
~) A I'm nol sure I would volunter1ly auggest that they go
,8) forsl.
(9) Q Well. In connection with the eacrow, I redy wun' a
(10) Question of them gcWIg first. They were going
(11) completely, correct?
(12) A I gue.. I'm not clear on -
(13) Q In connection with the escrow, there were 150,000 that
(14) were being put in .. earnesl money to mue aure the deal
(15) went through, correct?
(16) A I guess, that's correct, yeah. I."..". they put up
(17) 24-whalever~-isthousand bucka.
(18) Q 24,500 came from your kIde?
(19) A Right.
(20) Q 25,500 carne by way of a IeIler of eredI from Dave Hicks,
(21) correct?
(22) A V...
(23) Q And your children egreed that " Dave Hicks ever had to
(24) pay any cc.tI in eonMellon with that letter of eredI
(25) they would indemnly him?

Page 76
(1) A Thars what that says.
(2) Q So that, under the telT'l'll of the tranMction. Oave Hicks
(3) had no money at rtsk in Connection wIh that $50,000 in
(4) escrow, correct?
(5) A I'm not sure I'd IIOree with that.
(6) Q Why would you not agree with I?
(7) A If he's got a letter of credit. he's got rlak. That's my
(8) belief ftom whet a letter of credit maana.
(9) Q He was at risk in the sensa that If he had to pay and
(10) your children dIdn, pay him. he would be aI rIak.
(11) correct?
(12) A I don' - I'm not trying to be clftlcut hera. rm not
(13) exactly sure whaI you're~ me. In tennI of wtIat
(14) order and whaI -
(15) Q We., wtIat I'm askI1g' you -
(16) A GoIng back to your queslIon, would I advIM them, I think
(17) this II what he wanted and they accepted. Vou asked me
(18) would I adVIse somebody to do L Maybe rm
(19) misconstruing'· the detlnllJon of the terma, but If they
(20) had askad me. ·Should I eo.... to !hili," I would have
(21) said, -Ves, you don' have arry aIerMIMt.·
(22) Q Mr. Hicks wanted 1hia provision, correct?
(23) A I auume he did.
(24) Q And 10 the best of your knowIedcM, there.,. no direct
(25) dlseusalons between Mr. HIcka and' your chldren tor IhII

Pege n
(1) tranMcIIon. correcI?
(2) A To the best of my knowtedge,lhel's conct.
(3) Q So .. of the dlseu.siona wouIcl have been between you and
(4) Mr. HickI?
(5) A Or between - or between Mr. Brown and Mr. CMlpbeI.
(6) Q And do you recaI diIcuuIng wIh Mr. HIcka-
(7) A And/or Barnes and Thomburg, I Just don' know.
~g~ ~:ro at Barnes and Thornburg would have pal1lc1pated In

(10) A Wei. Sam Thompeon and - .. II. I man -
(11) Q Old you lndlc*e to your chIdrIn Ihet • Mr. HJcka CMl8
(12) back egeJnat them to coIect tor arry damegea he might
(13) have 10 pay as a resuII of the IeIer of CId Ihel you
(14) would stand behind them and give them the funds they
(15) needed to meet their ildemnlllcdon obIgd)na 110 Mr.
(16) Hicks?
(17) A I don' recaJI. Frankly, I dIcfn' think that - I
(18) thought thle was a worIhwh.. buaIneaa~ tor
(19) them .. waH .. Mr. Hicks. And I did not conaIder the
(20) kinds of scenanos you're diIcuuIng.
(21) Q ~YJa:iel Mr. Hlcksr£;lllrne that£,~..be sure
(22) thal__1 have enx _ if riik In
(23) transaction?
(24)A~

12-&-95

(2S) Q p.g yow It! lItr '1ki!!! lhal " he we. I!QUlred to~ IJO

P-oe 78
(1) dtLlDY~ ..~ of thll transaction or "he
(2) i\lfiered anYiOMes;ou would ri'lik•• up 10 nllTl ,
(3)~

(4) Q Never said that. !orm!!y or Informaly7
(5) A&-.
(6) Q Oid Mr. Hicks ever lndIcete to you that his fellow
(7) Inveslors In Crystal Radio Group were concemed thai he
(8) not have money at risk In other ventures?
(i) A No.
(10) Q 0Icl he ever Indlcate to you that he had ...ured the other
(11) ownera of Crystal Radio Group that if he wa. l!Quired to
(12) pay any money as • resuII of the WR8R transaction John
(13) DIIe would be .. hiI door In a minute?
(14) A No, he did not Indlcate that to me.
(15) Q And you neyer !!!tdI MY such !QtMmenl with him?
(16) A No.
(17) QNOw. when you negotlaled thll transaction w*h Booth,
(18) Ottglnaly you were~ about Palh~ being the
(1g) paIty 10 the acquldion, correct?
(20) A That's conect.

~~~~~:~ing
(23)~
~4)A~ -===~==c

(25) Q 0Icl you -

Page 78
(1) A None that I recall, Craig.
~~~~ toy ff!ancla! Information about Mr. Hicks

(4) AlL..
(S) Q Did you ever tel Mr. Booth, gentleman to gentleman, that
(6) you would mUe sure that your children would make good on
(7) the deal and Ihel Booth would get his money even if the
(8) radio st,etIon went~
(9) A No. say that agUl.
(10) Q Sure. 0Icl you ever tel Mr. Booth - strike thaI. Lers

(11)=baCkground.(12) Indy your clacuulon WM wIh Mr. Booth
(13) tor tinder to acq\We WRBR?
(14) A RIght.
(15) Q Then you ... twn Exhlbl17, your August 17th, 1993
(1e) memo,~ that Dave HIcka would become the
(17) COlltl'Olng Interest In en enIIy that would acquire
(18) WRBR, correcI?
(19) A lJI'Wluh.
(20) Q The answer II yes?
(21) AVes.
(22) Q And you were aware that the purehue of WR8A was going
110
(23) be on Iarma?
(24) AVes.
(25) Q And that pelt of the pIen was the I'IlCIo station was going

Pege 80
(1) to generate the Income to pay Booth, correct?
(2) A Correct.
(3) Q And • b INncIII per10nnanca wouIcl decline, Booth
(4) would need to be COl'C*'ned about whether or not he was
(5) going to get ., correcc?
(e) A That would be up to Booth.
(7) Q And one of the ways Booth could cover himsell was 10 get
(8) a ouarwtes. correcc?
(9) A Vou're aakng me about Booth:s judgment. 'can' speak
(10) to BooCh's Judljrnenl
(11) Q Wei, I~ rm concemed wIh more than just Booth's
(12) judgment. DIdn'U.wIlh Mr. Bogth !he facl
(13) that!him...Mr. Hicks ant1 your
(14) chldren~__'ii*I?
(15) A~ That was a matter
(1e)~ may have been - I
(17) wu IryIng 11) lie...... Itmg tor .. of the
(18) reuona I've IndIc-.ct In lhesa Iut houri. Just who
(1i) represented whit to whom, I cannot reed.
(20) Q Okay.
(21) A But In the end, rs wrIten down, I euurne·
(22) Q But did you repreeent to Mr. BooI't, gentleman 10
(23) gentlemen, theI you wouIcl mge good or thai you would
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(24) make sure your children would make good on the
(2:;) obligallone to Booth American Company If tor eome reuon

Page 81
( 1) the radio stallon', per10tmance ~1Ined and I couldn1
(2) make the payments? .
(3) A You mean - wMiever I represented to Mr. Boottt II w1'IaI
(4) Is wt1lIen down.
(5) Q You never had any Informat, genUetrian to gentleman ,Ide
(6) agreements with him oraIIy1
(7) A No.
(8) Q And so If he would deaerIM IUch a dlaculllon, you wou.Icl
(9) have no recollection of It?
(10) A No. I wouldn't. Now. let me~lIKa. What I
(11) repreMnled - H I mprueotec:l~ BooIb. '.
(12) WOUld hlv' been that my children wi do what they I&Id
(13) !hey would do.
(14)Q~c:l] ~uarantees that !hey were
(15)g:ai~f1

~m ~~'irdO~'~:I'IureBooIh
(18) Q Old you ...ure Mr. Booth thai Mr. Hicka woulcl also do
(19) what he Mid he would do?
(20) A No. rm lUre I woulcl haYea~ an opinion that I
(21) thought Mr. HIcka would do what he aaIcl he would do.
(22) Q AI. eome point did you have a~ meeting wIIh
(23) David HIcka about thiI transection In 1<aIM\aZoo.
(24) Mlchlgen?

. (25) A Aa I ndIcaled eatlIer, I am sure that I h8d a
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(1) f~ meeting wIIh Dav, Hicka. Where. was and
(2) when ..... I don' know. ·'Whether ..... prior to It\II
(3) leiter of August 17th or after, I don' know.• wouIcl
(4) be my guess it woulcl be - I was after. That wI'IoIe
(5) r.egotidon that took place between th' Hicka and Rick
(6) Brown and Booth and Honlgman went on tor a long lime.
(7) wean' a party to .. of that. AI thole - I was not a
(8) patty to .. of the diacus'lons. I knew Boolh better
(9) than Hicks knew Booth. So I was In and out. but as a
(10) tac-.aor.
(11) Q On what aorta of Iuuas?
(12). I don' reed.
(13) Q Old you have any not.. or documenta regarding any
(14) diaeJlUIona you would have had wIh BooIh ...
(15) fee·....,
(16) A No, no. No. no.
(17)!~ ever dIacuu wIh David Hicka wheIhet he had any
(18) otlIg8DOft to dIiIcu.. the WR8R tranuetIon wIh hie
(19) teIow CJWfMtB Of Crystal Radio Group?
(20) A No.
(21) Q Old DavId Hicks ever 
(22) A I don' reed any.

~~~~~1bos4
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(1) A No.
(2) Q WbeY!d Hicks ever IndIceIa to you 1hII the Board of
(3) Dnctora of~ Aadlo Group hid dIr-*d '*" to
(4) obtain en opinion Iabr from 11ft IIIomay IndIcIIIIIlg tNt
(5) the WR8R tr8tlMdlon would not In IIf'I W"f mp.et CtyttaI
(6) RacIo Group', 1IcenM?
(7) A No. .
(8) Q Cor'*'a beck to Exhtil 10 and. more~, the
(~) Match 3fat. 154 Iabr from DevId HIcka eo your .
(10) chlchn. there II a Parao. 1. tnIllIed "CapbI
(11) ContrbJIlon.· and 1 IndIca* tNt DevId Hcka wi
(12) make a capbI contrbIlIon of 1510. Do you know whether
(13) David HIcks made that capIII contrIlulIon?
(14) A No.
(15) Q 00 you know wtlether David Hicka hal contrbrted any
money
(16) to HIcks Broadcutlng Company of IncIMa, LLC?
(17) A I don' know elClCtlv. but I beIeYt ttIt InIWW .......
(18) Q And wt\8I cau... you to lhHl ltwt he hal conII'tluted
(19) money to Hicks BroadcaItIng~ of Indiana. LLC?
(20) A ". general diacJlUIon. I cen' be any more specIlIc
(21) ItwIIh8l. But I - I mean - rm lUre he', compIed
(22) wIh whatever - wNlever the egreement~ tor.

1:l-8-95

(23) Q You Mid o-ne'" ~uNlOO ~aJ discusaion wit1'\
(24) who?
(25) A Aa Bob warson I\a oone tome accounting funclSons for
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(1) Hlcka Broedcaatlno of indiana. JUlt in general
(2) converaationl about tNt....'IIe come up to these dates as
(3) per the agreement, where money Is - the - the money
(4) under the terms of the agreement it paIcl.
(5) Q Paymenta have had to be made pursuant to that payment
(6) achedule?
(7) A Yeah, that', .. I mean.
(8) Q And heve your chlldren had 10 mak' contributions in order
(8) to make the payment acheduIe, to your knowledge?
(10) A I don' recall.
(11) Q For ellMlPle, ... know ltwt there wu a lump tum payment
of
(12) 105.000 due In March. I woulcl ba~ Mea March of 19957
(13) A RIght RIght.
(14) Q 0Icl Y'M' cbIdrIn QIY • ppr1!pn of !hat 105,OOO?
(15)A~~.
(18) Q money tgr your chl!dten7
(17) A I wpuIct bIyt klIntd !btm ICIDI!J!QOIY Just not clear
(18) Q 0Icl your chIdren pey the .... 1105.000 or did David
(1~) HIcka COI*bAte a~ of I?
(20) A I don' recaI ....
(21) Q Who would know tNt?
~J~~. And I cen - I mean. I wII provide that

(24) Q The nnaacIIon tor the .. of WRBR closed March 31st of
(25) 154. conect?

Page 85
(1) A Y...
(2) Q Who .... responaI:IIe tor the progrMlming of WRBR after the
(3) .. to HIcka Btoadcaatlng of Indana. LLC?
(4) A UcenMe.
(5) Q And thai would be the LLC bell?
(6) A That's right.
ral~~ bejog who has letudy

(8) A~~.
(10) Q Hlcka, to your knowtedga -
(11) A Let me .. you wNIt PNCiMIY you mean by who has done
(12) the progrwnnq.
H~J_or
(15) A You' have to uk DevId Hicka.
(18) Q You don' know?
(17) A I dp nqI knpw.
(18) Q Does I-Icka 8foadcaItina Company of Indiana, LCC have a
(19) physIc8IllaIIon In Indana"
(20) A The racIo ...-on. you mean?
(21) Q I ...... the company.
(22) A You rMIIft an ofIIce?
(23) Q CorNeL
(24) A Not to my knOWledge.
(25) Q Now, doaa WR8A have a physk:aIlocaIlon?

Page Ie
(1) A V...
(2) Q WheN II WFISR', physiceIlocaIlon, If you know?
(3) A On Edaon AoecI in MIahIwaka.
(4) Q Ooes • ahIre that locaIlon wIh any OCher ,lation?
(5) A V...
(8) Q WhaI other atation?
(7) A WBYr.
(8) Q My other 1I8IIon?
(I) A No.
(10) Q Who owns waYT?
(11) A P...... Communications Cofporalion.
(12) Q Thla oIIce on - lhillocallon on Edison Road. cen you
(13) detcrt»e 1 for me?
(14) A Ir' nice.
(15) Q One f!Jt:JtY buIdIng. two f!Jt:JtY buldlng7
(16) A WI • two f!Jt:JtY~.
(17) Q How IMI1Y equn teet?
(18) A " .. germane to your - I don' know how many square
(19) tMlllI.

~~5A~: Thia II the~ detaI
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:22} ltIaI we weren' Interested In.
(4::3) It. you..... uked me queadona here tor ttvM houra. You told
(24) me • was going to be two. And YOU're MkWIg me how many
(25) IQuare teet there .... In the oIIIce?

Pege 87
(1) Q RIght. And you don' know the ."...."
(2) A And I don' know the anaww.
(3) Q 00 you have an otllce at tNt buIdIng?
(4) A No.
(5) Q 00 you know the preclM addre.. on Ediaon Road?
(6) A No.
(7) Q Now, whet I was trYIna to get from you II~
(8) actu* dtttm!!ntd WhaI'. b@lg bro!dcMt onwRBR.
(9) A I underUnd thaf. your queetion.
(10) Q 00 you know?
(11) A I do not know. I beIeve • II - wei, look, I know
(12) ... Dave Hicka. Now, you asked me futther question,.
(13) Beyond that. you' have to uk tim.
(14) Q TMr. my Queellon. •

l~~ 1:11*
n~ ~!&not~~' Men 1QIC1l!cII!y.

(20) Q I underItand that.
~~ ~~ have no intention of '*'0. II tNt clear? Yes or

(23) Q I'm aolna to be uidng the quedona. not answering them.
(24) Your cJlIcnn. however, .... -*,"*'oIIy
(25) ownetI i'l Hicks Broe~of Indena. LLC, right? .

Page 88
(1) AVes.
(2) Q~ know whether=~lnvolvement In
(3) the _§! R!Ck& Briiiac=:Of , lCC1
(4) A Yes.
(5) Q Have !hex had Involvement?
(6) A~
(7) Q~ of them?
(8) A No. Can you be epecIIc. Ihouah, betore I 1InaIy an.wer
(i) thet queellon. whet you InMIl by The opnIionI of thet
(10) radio 8IetIon?
(11) Q I mean, do they go to the alice? Do !hey hint or tint
(12) anybody? Do they do anything IOout program tormet? Do
(13) they do anything wIIh bookkeeping? Do !hey do anything
(14) wIIh ...? 00 they do~ In My way In connection
(15) wIIh the opeI:atIon of WFISR?
(16) A No. My daughter II a Dart of the~ organization
(17) thet .... time on both wABA Md WBYT .. a pelt of the
(18) JSA. end has been deMo 10 tor he monIhI, 01 whet.ver
(1st) the dille II of her hire to~.
(20) Q Who II reepond)Ie tor the ICCOIMlIIng of WRBR. If you
(21) know?
(22) A Bob WetIOn.
(23) Q Doe. WR8A have MY~. to 'fOAl( knowledge?
(24) A You'I have to uk HIcka.
(25) Q Do you know wheChet WRBA has My employees?

PIlge est
(1) A No.
(2) Q WMlII the Iormat of WA8R, II~. It you know?
(3) A 0lcIea.
(4) Q Doe. • have MY cIIc~ 01 on« r.cIo
(5) peROfdlee, If you PfWW?
(6) A V...
(7) Q Do you know the nM* of My of II on« radio
(8) persondIiM?
(9) A Yes.
(10) Q Can you lit thoee that you know?
(11) A Gene Webr.
(12) Q How II Gene .peIed. J 01 G?
(13) A Wei. hll air name II Gene Walter. G+n.. Walter.
(14) Q My OCher on-aJr radio -
(15) A None that I reed.
(16) Q HIlI Gene Wdcer-
(17) A I beg your J*don. Joe Turner II anoIher one.
(18) Q Is Gene Wdcer employed In My capecIy by Pathfinder?
(19) A I don' know the anewer 10 tNI one.
(20) Q HIlI he ever been -
(21) A I don' think he - I don' think he II. I don' know
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(22) the answer to theMQ~
(23) Q Who would?
(24) A Bob Watton.
(25) Q Old you have any InvolYement In the hiring or .election

PlOe to
(1) of Gene Walker as an on-U radio personality?
(2) A No.
(3) Q DId you have any Invotvement In the hiring of Joe Tumer?
(4) A No. Now, Gene Waller -:C:c lei you, W:er
(5) hed been an employtt qf Pdl der. beta" d
(6) over lbtrt to Hlckae to R8A It. woman who is on in the
(7) morning. Karen, wttoIe .... name I cennot recall, was a
(8) Booth employ... o.ve Howard II another name I'm now
(0) recdng, In the demoonI. e.m. over from RBR.
(10) Q Came over from ABA or went over to RBR?
(11) A cam. from ABA. came from Booth.
(12) Q 0Uy.
(13) A Bob Henning - wei. rm now thinking of people who came
(14) over tom Booth. rm anawemo the wrong Question. or
(15) I'm IIlIWerlng 101M oIhet QueItion you haven't ••ked me.
(16) Q I asked you 10 lit d the on-aJr personaJllies of RBR
(17) tNt you knew.
(18) A I don' reed. but r. 10ft of c:omIng back to me one at
(19) a tme.
(20) Q Who II the progrMl cIrtctor tor WRBR. If you know?
(21) A I think the progrwn director - I don' know. Gene
(22) Welter. I IhInk. .
(23) Q Do you know a Phi Brtten?
(24) A YMh.
(25) Q Who II PhI BrIlen?

". 91
(1) A Phi BttIlen is the attemoon disc jockey and po. program
(2) director, tor WBYT.
(3) Q BYT II a station owned by Pathfinders; is that correct?
(4) A Thar. right.
(5) Q Were you InYoIved In any way In the hiring of Phil
(6) BrIten?
(7) A Y•.
(8) Q What w.. your i'lvoIvement?
(i) A I went and Md c:onwruIIonI with - lef' .... SIeve
(10) KIne, g8I'MtIW~ of WLTA, when we discussed the
(11) fonnat change from Ight N; to country and the need tor a
(12) progrwn chctcr tor that tormat.
(13) Q And whet dIcI you tel Mr. KIne or whaI did he teU you
(14) about Mr. BItten?
(15) A We dIdn, tel Mch OCher anything except that we leamed
(16) of hll exiltenee.
(17) Q How dIcI you IMm qf hit existence?
(18) A From Davtcl Hickae
(19) Q Did David HIcka tel you about Mr. Brlten?
(20) A Tel me pet'IC)ftIlIv?
(21) Q Yee. Or dIcI he ... Mr. KIne?
(22) A I don' redy reed wheller he told each of us
(23) sepeIIfeIy 01 toIcl ua togeIher.
(24) Q WhII cId he tel you eout Mr. Brtten? Let me rephrase
(25} L WhII cId DevtcI HIcka tel you about Brlten?----------------_.. -.,._--
P-oe 12
(1) A I r-ed thet he ... a guy who had wortted for him up in
(2) Kellrnazoo Md tNt he ... en okay guy.
(3) Q And you hired tim?
(4) A We lUbMquenay hired tim.
(S) Q Ie he IlII workng tor you?
(6) A Y... 11II WOIIdng tor me - tor UI.
(7) QFor~.?
(8) A Y...
(9) Q 00 you know Hoyt GooaIch?
(10) A Nope.
(11) Q Have you ever talted with Hoyt Goodrich?
(12) A No.
(13) Q Never met the man. to your knowledge?
(14) A Nope.
(15) Q Hal DavtcI HIcks ever mentioned Hoyt Goodrich to you?
(16) AVes;
(17) Q When?
(18) A I don' reed.
(19) Q WNII has he toIcl you atxM Hoyt Goodrich?
(20) A Hoyt Goodrich - I don' know thII tor 8 fact. I think
(21) thet Hoyt Goodrtch is an inYeItor or 8 venture capitalist
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(22' or lome IOIIfC41 of money pereon,
(2..i) Q AAy1I'Ing .... Iha1 you can reealthat he', told you
(2~) abo\/! Hoyt Goodr1Ch OCher than he', a venture capltalW7
(25) A I don' rew W'tIether he II - I don' reed W'tIether he
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(1) had laid - I don't know, My Impreulon II thai he had
(2) known Goodrich from IOI1le day, - lOme y... In th. put
(3) as somebody he had \d(ed to about In.,..tIng. perhape In
(4) his original radio I!ation, I really don' reed.
(5) Q You had mentioned eattier a company by the name of
(6) Sign-Pro.
(7) A V...
(8) Q What • the buINM of S1gnoPro?
(9) A It • In 1he - S1gn-Pro ttlat 1rnentloneel eatler?
(10) Q V...
(11) A It make, ligna.
(12) Q What kind of ligna?
(13) A Principally ~nera and Bght - YlnyIleaera ltuek on
(1") ttle p1u1lc materlal... comparecl to neon and OCher
(15) heavier duty lignage.
(16) Q You've mentioned a couple of lImea SIgn-Pro as "the one I
(17) mentioned .atIier." II there more than one S1gn-Pro
(18) company, to your knowledge?
(19) A V..,
(20) Q How many S1gn-Pro companle, are there, to your
knowledge?
(21) A To my absolute knowledge. I can' be certain. But I
(22) believe there are aomewhere In the nelghboltlood of a
(23) hundred.
(24) Q And 1hey are ICdereclttlroUOhout 1he Unleel Stat..; •
(25) ttlat youru~?·
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(1) A Ves, that is my understanding.
(2) Q And there is a company that .... these franchiles?
(3) A V.ah. To be aoecllIc, Craig, I beIeve they are
(4) ken.... And I don' know 1he name of that company.
(5) Q When did you tnt become acquainted wlIh 1he pouI)Ily
(6) of acquiring a IcenIe tor S1gnoPro?
(7) A 1 first became aware of S1gnoPro. not anything to do wItl
(8) Itle technica!1IrUcIUrw of S1gn-Pro or IIcen8Ing vetlUI
(9) french.., but I t'nt became aware of SIgn-$lrO In - I
(10) don' know, the apmg of '904. I ttmk, aomettmg ••
(11) that.
(12) Q How did you Ieam about S1gn-Pro?
(13) A It came up, at a managera meeting. a managera meeting 
(14) Q When you My managera meeIIng. I1'I8Mg8t'I of what?
(15) A Of our radiQ UIIonI gather perioclIeaIy.
(16) Q How many managers are we tddng about?
(17) A Ott, helf a dozen.
(18) Q W.. Oevlcl HIekI present atlNt meeIIng?
(19) A No.
(20) Q Do you remember which rnanaget' brought up the topie of
(21) S1gn-Pro?
(22) A It w.. one of two. I'm not - Ron DvbIra W8I one. I
(23) can' reed - or I .... Olek RhodeI. 'It might have
(24) been Steve KIne. I don' raeeI.
(25) Q Ron [)yttatra wu 1he manager of the WCUZ In Grand
AapidI?
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(1) A That • eorT8Cl
(2) Q What was cIIc:, ••ed about SIgn..oro aI thai !me?
(3) A It wu under !he genetW topic of new Ideal. It came up.
(4) Q W.. Itlere some deeIIIon to puraue 1he Idea?
(5) AVes.
(6) Q Who made that deeIIIon?
(7) A I did.
(8) Q And how did you Implemenl1he deciIIon to pureue?
(9) A I didn't say I made the decillon 10 puraue.
(10) Q Maybe , milunderltood you.
(11) A You did.
(12) Q The issue of S1gn-Pro came up, right?
(13) A Yea.
(14) Q What did you decide to do?
(15) A NoIhIng.
(16) Q What happened next'?
(17) A I got rnacI.
(18) Q Why?
(19) A Because I didn't want to be dislracted aeIIng ligna when

(20) w. were IUpposeeltO be ,.1IIng llme, And lhat ~get
(21) 18ld. -W'" -.. he heeded lot cover, IInCe I ....",
(22) pleased wtlh hie Question - -w.., you at least ougl\l to
(23) ....n 10 th. pilch." And he duCkeel under the table. or
(24) something Ilke ttlat. And ttlat wu the end of lhat, that
(25) d!leUlllon, Subsequent to that time - I thtnll that was
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(1) in March or ,om.thing - sometime Ik. that. Subsequent
(2) to that time, perhaps June, somewhere in ther., I donl
(3) r.dy reed, a person from Sign-Pl'o eaIIecI. I think it
(") wu a felow named Rod Harze_ from MIsaouIa, Montana,
(5) from whence these feIowI come, and MId he wanted a 
(8) to tell me about th.. So I - baseel on the Oykatra,
(7) whomever. wu, I don' reed. augg.atlon. okay, I'D
(8) hear the pIeh. So I heard the pIeh.
(8) Q Did they come here?
(10) A Yeah.
(11) Q Who was praent to hut 1he plch? Was it just you?
(12) A Yea. I think I wu juIt me.
(13) Q w.. Dave Hicks Involved In any way?
(1") A No.
(15) Q After you heard the plch from Mr. Harzel, what happened
(16) next?
(17) A Let'1.... Thll II - I wu 1mpreaecI. This is - what
(18) did I My? - March or something. '904, 10 this Is May of
(19) '904. aomewhera around In there. Yeah. So I was
(20) Impressed and I laW the point that the manager had
(21) HIler made, which I hed mIMed.
(22) Q What did you decide to do?

~~~~Jirtmtraf==t~ ~e
(25) Slgnhl Ibgp In '1b!nIL tbgut November of '904.
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~~~ : t &\:UBend.
(3) Q Old Oave Hicks have any Involvement at d in ttle
(") aequllllon of the Sign-Pro opportunity for the Elkhart
(5) .,...?
(6) A None.
(7) Q Am I correct that Sign-Pro Icenses cIlfIetent
(8) terrtonea?
(9) A Y... I think Ihal'I how I woN. V...
(10) Q Old you acquire other tenlorles?
(11) A Yea.
(12) Q What other tenlorles did you acquire?
(13) AG~~.~ I •.~ Bend Elkhart
(14) and" ~. WiiiemptiOlo acquweUlSi. Thatwas
(15) unlUCC8llfiiL
(18) Q DId D&YtI MIcl!.I play any role In 1he aequilllon of the
(17) Icenae thilGlamRoo tentory?
(18) A No.

~~~ :w~':.~£a~.c:w1aft9 ~?for
(21)A~
(22) Q"'R()roIe whaIaoewt?
(23) A Yea.
(24) Q Old o.vIcl Hicka nm go to Montana wIh the delegation
(25) from Palhtlnder Commuilicdonl to hear Intormation about

Page ge
(1) S1gn-Pro?
(2) A Vea.
(3) Q When did that occur'?
(4) A I C*" be ceItUI of !he dal... but I believ. In mid
(5) or - mid tal - I juat - I think we could lIgur. tI'IeM
(6) 1hingI out. But In the ... of '904 - yeah•• had to be
(7) aomethi'lg" that. RIght.
(8) Q Why W8I Mr. HiekI I*t of the group from PaItlflnder that
(9) went out to MontMa to explore the Sign-Pro opportunity?
(10) A Let me cheek my ~, because at the lime I asked him to
(11) do Ihall had uked tim to 0118,... the - or give
(12) guidance to the IIgn QClmP8Ilies, particularly as ttley
(13) relate to radio at*na in "* ..-ng efforts -
(1.) yeah.
(15) Q Old Oave Hicks ..,. tel you IhaI he had been Involveel in
(18) explotlng 1he S1gn-Pro opportunIy tot hie Kalamazoo
(17) radio 1taIIOnS?
(18) A No.
(19) Q When you tnt uked Dave Hicks 10 be employed tor you.
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(20) wu I wtI'l respect to !he S1gn-Pro opportunly?
(2\) A ThaI ... one ollhe .,...lhall had Indcaled.....,.
(22) Q The OCher wu CUZ'?
(23) A No. The OCher wu the national ..... " you' reed.
(24) He may have aald to me - I mean, I have a recoIIectlon
(25) that he said Itlat he had heard Itlll pIch from Harze•.
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(1) But tNrs .. I remember.
(2) Q Wu the S1gn-Pro operaIIon ever e.tabIIlled tor Itle
(3) Kalamazoo matttel1
(4) A No.
(5) Q Ate your S1gn-Pro IcenMa operated out of MP8f8le
(6) comI*\iM or are they operated under the IIIIltnIa of
(7) Palhl'A::lef'1
(8) A Thera two queallona. Let me anawer. NeIher of Ihem II
(9) a part of Sign-Pro - of PaIhfInder. And they are
(10) operUld from one entity, cifferent cIYIaIonI. eo to
(11) apeak. I mean, they only have Ihnte people each.
(12) Q WMfa !he one entity caIed?
(13) A Sign-Pro.
(1.) Q Does Bob Watson do !he accounting for S1gn-Pro?
(15) A Veah.
(16) Q Does~ require a cuatomer to have allcenae i'l a
(1l) mar1cet be&e they'I lei !he SIgn-Pro product to Ihem,
(18) i'l other worda, a broadcast 1cenIe?
(19) A SIgn-Pro Icenaes b name.
(20) Q eo.. I requft a DUrChaMr to have an aetIYe btoadcUt
(21) atIdion 1'1 lNI1tet before I wi! licente b name ID thIl
(22) penon?
(23) A I don' know. I - the conoept II thal1tley ... aIgns
(24) i'l rea.aonatIlp to !he radIO 1taIIon. The concept II
(25) th8l they piggyback on the .... team, the .....
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(1) organtullon of the r.cio alation, In order ID enhance
(2) the..-ng pIOCeS8 of the aIgn company.
(3) Q When you pun::hued the IIcenH for the Kalamazoo
(4) tentory. cId you dIIcuaI wIh SIgn-Pro the *t thai
(5) you didn, have a raclo station i'l thai maIbl?
(6) A Vea.
(7) Q Why cId they d:M you to purchMe I wIhout • stdon?

fl~~
(14) S1gn.flrplMd ,rtiiijtiiii:!tIt !r1ee' QQ!IId be uclwJgtd

~~~a:~~:ce~!01d
(18) and Ie not opet1lIIon8I. • doeIn' txIIt. 8Ic-. .....
(18)~ on !he othera. We have no MIIng 0fV8I'IIzIIII0n
(20)I'I~.

(21) Q But you do hold the Icente for the I<aIImazoo Il'IaItcel1
(22) A We heYe the - .. have paid. I think, 17.000 or
(23) aomeH1g. tlMMf that. And I have~ I don'
(24) want m pey any moNo unII we gee thaN oIher 01* goI'Ig
(25) and eo b1h.

Pege 101
(1) Q Who owns SIgMIro?
(2) A Vou MUd me tNt beIore. I "**T~ PubIahIng
(3) eomp.ny. S1gn-Pro owne S1gn-Pro and-
(4) Q UIlma&eIy. !here hu to be a 1tOCIchoIdet.
(5) A t know. And maybe I do. I'm rMIy not aure. rm t*tg
(6) a IIIIe~ about thlI.
(7) Q W.. there any capIaI contrbIIiona lMde to fund
(8) S1gn-Pro?
(9) A V...
(10) Q Who made those contrlbutIonI?
(11) A TruIh.
(12) Q How much?
(13) A I don' reed. CrIlg.
(14) Q eo.. Dave HIctca have any~ intentIt In Sign-fn)?
(15) A No.
(16) Q eo.. Dave HIctca have~ retpoIlaNy for the
(tl) oversight of the Slg~?
(18l A He never had - Ilhl'lk I i'ldc:-.d to you that I aakecl
(19 him to consul and COIlCh the SIgMlro 8mpIoyeea. And he

12..95

(20) has not done thai much In lI'1e IaIt Iix montn.. .. fie ..
(21) Involved In Itle - .. he Ie lnvoIYed In hla actMbn a.
(22) Intertm general maNager In Grand Rapids.
(23) Q 00 you know • Jet! Hicks?
(24) A YH.
(25) Q Who Is Jell Hicks?

Pege 103
(1) oltterwise an agreement, but some aort of • deal to
(2) purchaae from HIcka hia aharet In Hicks Broadcasting of
(3) Indian&, LCC, comICt'?
(4) A I joat wlOt to be 0tf1Ml thlt bet WQUId be 10
(5) opoortunlV, Ihou!d certain M011Mjgns bt met !bit
(6) thfy. w. hIyI N! on!Ioo to buy h. IbICts Ilayt an
(7) 0DRQ!lyDIy to buy hI! 1bIru·

~t)DrJJ!f!i¥ovWv:Bmet
(11)~

~~~J~~, :rae? Ynder which ygur kids CQuld

(14) A '!11th
(15) Qm wbgm? Who did you n~w!ttI about that1.
(16) A I IJCII corrtt!IItion!~ Rick .
(1l) Q What were the iasuea you dliCUued wIh Rick Brown?
(18) A JuIt what lie~ 1'1 Ihe documentI.
(18) Q ExbU 1D Ie Ihe operating~aoreeme!'l of HickI
(20)~ of Indana, LCC, Comtct1
(21) A Y...
(22) QOId you aay yet?
(23) A Vea.
(24) Q And Pa.rIlgraph 7.4 hU a Subpar8graptl B. entIIed "Call
(25) ProvIaIon," cOrTecl?

Pege 104
(1) A UtH'Iuh.
(2) Q The anawer II yea?
(3) A Wei, !at me look • t. Vou',. correct. 7 4 Sub B is
(4) o'led "CaI~.·

l~ ~!:;U4n~ar:M:=S
(7) In H!!;ka BmedcretInn or!nclllna I.CC1 .
(8) A~
(9) MR. BECHER: Before you answer tbal, John, read
(10) I aI. Okay?
(11) A Vea. I have read provialon B.
(12) Q And lust eo you'" cleat, .II.:l.:imJCundol'ltMdlr!a !hat

g~l::k'l~WIf£~can
(15) 8medM_CifIOdIiIiilem
(16)A~
(1l) Q pm :c!and Mr. Hicks h.~ agreed
(18) i'l _ _IJ!!.~ • bijiViiilri corcecl'1"
(19) A TlW II Incon!Cl
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20, Q When <id~ and Mr, H~,," lhat !here would et
~2 .) lea.1 In conce ~ an .na'\M!'~a0::21 10
i221 purcnye fiomrili ib~_!L__II _
(23) posaible?
(24 ) A I don' r!C!!!.
(25) Q I take t, • was before August 17th of '937

Page 105
(1) A I dldn' lay that
(2) Q I know I'm aaIdng you.
(3) A It wu not belort August 11th.

~;l ge~&~vt':::=W~ra~kI!hIt
(6) rep,..."l to Me ApgItJ &bit pc QbpdrM .,..Ie:! bey. an
(7) atTangement to puecblM Me H!clsa' ebelM?

~:~ ~~e:JY1'r~of mint D WII • goaJ of

g~~ gt:i:MIi WI you bad _ulllCl wIh Mr. Hicks prior

~~~~~_~t.
(14) I wanted a patty compatible so that that Joint selno
(15) agreement. which I thought to be an advantage In the
(16) m<lfl(etplace. would be maintained h • smooth and amictble
(17) manner. ThaI. lhe tIrat goal. It at • the
(18) subsequent - and SO that was my tIrIt thought and tnt
(19) goal. Subeequent to that lime. In my~ 1-'
(20) occurred to me that there may be an opportunIy tor my
(21) cblldren undef' lhe rules. that iI. !he ruIN of !he FCC.
(22) to be a part of that new entity. That was the second
(23) goal. I expressed that ~ a note to Mr. 800Ch.~ .
(24) de~whIch~ have asked me to~ as conuunea In
(25) sec 7 dot£M e. were not In et the lime I
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(1 ) wrote IhIa note on August 17th.
~~~ ~WII!he goa! diteulHCl with MI. Hicg pr10r to August

(4) A I don' -1ft' IteII· Tll__~J uyouknow, •
(5) • - ExhH1 • note from myMm to Booth. not a
(6) nota to HIcks. I may baye _'1'sed !bit wMb blm. My
(7) first go&I was to ftnd • compattlle partner " - tor the
(8) joint ..~ agreement.
(9) Q Would you have put up the $24.500 that was put into
(10) escrow and would you have aIowed your chlchn to ag,,"
(11) to inderMly Mr. Hicks against any coeta he migbt Incur
(12) in connection wIIh the 125.500 Ieaet of erd he wu
(13) pu~ up "th.... was not an agreement ItIIl ulirnately
(14) your cbllchn Would have the opportunIy to acquire his
(15) majotly i1tentat?
(16) MR. BECHER: rm going to object to the
(17) QUestion. Tllent II sev..... quetllona there. And part of
(18) I cequ.... the wIneea to speculate on what he might
(19) have dane In the tuture had 101M oIher COIlIlnoency
(20) occurred, and another part of I ceq'*- him to answer
(21) as to wheIher he wouIcI exefdle conInlI CMt his chldren
(22) thai he may or may not have had. I cen' .... tor the
(23) lite of me. how the wIneaa can anawer IMI QUeItIon.

A) If you want to try. John. you',. welcome.
(25) A Let me answer. th. way: I thought •• -In an
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(1) ove.......... WOIttlwhIIe buIIneu opportUnIy. That
(2) Ia. I lho4IgtlI WR8R to be • viable~ oppclItldy.
(3) Q I underltand IheL But .. you trying to ... me ItIIl
(4) from the very beginning you did not have • cIIcuuIon
(5) with DaYe HIcks tMI there would be an opCIon tor your
(6) kids to acquh his Interwsl'1
(7) A I'm not trying to tel you. I am teIhg you that at
(8) some time .., the dIIcus8ion. h an ongoing dilc:usaion,
(9) with D.Ye Hicks. I suggested the pouI:IIIy that my kidI
(10) be Included In the deal on • minofly 1taIUa. ~ I
(11) Iaboced to tel you eatIier. there II a waiver - there
(12) is a rule currently agalnet the PaIt\t\nder ownng Ih.
(13) radio station. And. walYer would need to be sought. by
(14) virtue of the ItIrtIulable r.tereIts which I have
(15) outIned MIler. If there were an opportunIy tor my
(16) kids to be a part of a bualneea thallw been In. I
(17) would .. ItIIl opportunly. And. was In ItIIl way that
(18) this dIac·..ion - that th. lem entered - came i1to
(19) the dIscuasion 'tWbct Hicks and mYMlt. But. 10 repeat,
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(20) my licit goat was to preaeMl the joint seiling
(21) agreement
(22) Q I'm Interested In timing now. We know that the lInel
(23) .greement was Nt forth In the operating agreement lor
(24) Hlckl of IndIaN., LCC. con'eCt?
(25) AVes,
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(1) Q We know that you were e:tIKusalna the concept with John
(2) Booth at least as Of August 17th oHm, eotreet?
(3) A No. eon, characteriZ. my mention of an option as being
(4) enter1ng Into a dlacusalon with Jobn Booth.
(5) Q Lit me rept".. I. W. know thai you mentioned the
(8) poutlay to John Booth In ExhM 18, eotreet?
(7) A ThaI • corr-=t. Let me be more .peeIlIc. When I say In
(8) Exhlbl181n Paragraph 2. ·~nt. option.
(9) agreement,•• was an Idea and only an idea.
(10) Q But InP~ 1 you haw already uid Deve Hicks has
(1 1) indicated h. illent. cOrrect?
(12) A Yeah.
(13) Q And In~ 2 you aaId they would have an
(14) an-angement, Option. agreement to purchue, correct?
(15) A I - tharl what that says. Let me tel you what I hed
(16) In rMd when I wrote thIl.
(17) Q I wean, concemed about what you had In mind. I was
(18) more concemed about when you reed. specltlc
(18) dIac· ...1on will Mr. Hicks about I.
(20) A I undlntand your queaIion. but I want to make sure I
(21) underltand lhe question the way I want to answer •.
(22) which • to caretuIy dehaIe thai th. was an idea and
(23) • goal. BaM.' WM my got! to D!t!!l'Ve the JSA. ,
(24)~U;tInd- and these Ideas occurred
(25) ' u one - .. one idii lid to
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(1) E!1 that I could be under the rulea~ kids
(2)WRI!.t of • bW1iii ihet..!.lm~=

~~ .=Mtt:1t==:·
(5) Iocat not.JaIl ~ •~e
(8) Iiiiiiil iUCb i6i hi eqUId; Iri I
(7) then that WM • d!!irab!! QOfI of mine.
(8) Q So I was -
(a) A AI no time whan I wrote th. note to Booth did I hive ell
(10) of that in mind.

~U~ &=~bjI~VmLWRBR that
(13) pIlt!cu!Ir opntion, CO!!!Ct1
(14) A Let me aaain charactertze what I think you mean by

(15) 0aetlYe and'~~..agl',
(18)~ ~~-l
~7) ~~ and
(18) to
(la) p;;rm:
(20) Q~ l*'lg.fMPOI\SI)Ie lor programmiig content.
(21) conct1
'(22) A TNt. conect.
~~ :'==:'.-ponaI)I! lor MlecIIon of on« radio

(25) A Thal would come under thai category.
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(1) Q And t*'lg~ lor being cettaJn thai WR8R wit
(2) fuIy In COITlPIIance witt .. FCC rules and regutdonI?
(3) A V.. l"MI'a my~ Of what , would do were I •
(4) 1cenM!.

~ 1!'I1~i&T1ocm~~DaWj

(8) AlL
(9) Q As of~ 1883. when your kIda wrote their checks to
(10) make the depoaI tor lhe eactOW ag....ment -
(11) A V•.
(12) Q (~) - did you haw an agreement.wIt! ~r, Hicks
(13) thallhey woUld heYe an opIon to purchua his majottty
(14) htereIt?
(15) A I don' - ItIiI agreemenf7
(16) Q No. 'T'hIIl's the final terms. conect?
(17) A V•.
(18) Q And that geII negotIIiIed and Iignecl. IookIlke. March of
(19) '94 -
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(20) AVes
(21) Q (Contlnulng) - correcl? My QUestion II - 10 1haI'"
(22) when it's 1Inal?
(23) A Vep. Ve•.
(24) Q But as of the time th~put the money up In(l~JN
(25) agreement with BOOm, did you ha.,. an .Arei~
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(1) there would be .uch an option, the lerma of which woul<S
(2) haye to be neaC&tea?
(3) A I don' receJl.
(4) Q All nghf.
(5) A Just to repeat. my ftrat goal II the JSA. Thffl!!llY!!Lve
(6) n d I . ueu there wuClliQiUlOn
(7) f th
(8) I do not
(9)~~~~~~
(10) that discussion OCCUlTed w roed. TheN were
(11) a number of dlecussiona that occurred between Hicks, In
(12) the form of Rick Brown, and Booth and Honlgman that went
(13) on. This was something that, whle r. Impottant. was
(14) not the subject of • great debate.
(15) Q Now-
(16) A That is the option I'm laIkIng about.
(17) Q I ju.l want to make .ure I'm very clew' on thII, Ihan.
(18) yoy ctgn] !mgw I bre wu even III underItandIna wIh.
(19) Oavid H!cki M II) whether yourchidrenWOUldhiWt lOme

.~~~~~.~~~
~~~ iO"Pilrchase the ...etiffO€l:\hii~_~'
(24) A I know that a deflnltlvefg~ IUCh U the one
(25) indiCated Iri 7 dOt 4, SUb B;WiiriOfC@!fflll'iiCS. tni
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(1 ) Mme jn lIle Tb!I - the detd of thll !bR1 CIIDt
(2) l.!!!.. I am saying to you that I beItyt. IIbgygh I
(3) cannot be sDeCIle on date:~: - by the

~~~ :=Jtf!ieJ;~~~WtM~t.
(6) Q And H!c:k• bad Intfic;etod hi WU ClQI!'IIQ 11
(7) A I don'~. I ju8I don' NlCd biI
(8) fflponsa.~.. negaltYe. can I tel
(9) you, just volunteer to you, I thought IhII ... a
(10) worthwhHe buaNsI venture, wIh or wIhout thII
(11) provtaion.
(12) Q I underltand tNt. But I Me underItMld thel AugUit
(13) 17th you're teIIng Mr. Booth thel there wi be IUCh an
(14) wrangement .
(15) A I didn't.
(16) Q It aays theY would have an atrMgemenl, QI)tIon. agreement
(17) to purehue Mr. Hicks' shares.
(18) A I see the langu8ge. And one could conclude that. What
(19) I'm trying to convey to you la, thIa we nat Iha IQp
(20) 18m. And I dIdn, tall wIh - I )uII don' rwnember
(21) what went on In my converuIIon witt ...... whelhar I
(22) Included that pI'OYIU)n or not. My IrII QOIII we II)
(23) preeerve thIa )oint ..-ng~ And !hen end
(24) only then, If I could meet 1bne OIIW~. that would
(25) be fine.
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(1) Q You In<Icaled eetler tMI r. your undMtMCIng Ihat
(2) that.an of an opdon or .... 0wnerWlIp agrMI'MI'II
(3) would have to be dIec:Ioaed 10the~. correct?
(4) A Yea.
(5) Q And I'm IhowW\g you whar.~ bean merked ..
(6) Exhibit 15 -
(7) A Let me ... you that -
(8) Q (Continung) - which ia a -
(9) A Let me lust - I believe any ahtrahoIder agreement needt
(10) to be flied at the Commiuion.
(11) Q Looking at the -
(12) A And I believe we have done that.
(13) Q I want to "* review a couple of thlnga ""-. Exhtlll
(14) 15, the aetuaI IIPPIcaIIon tor conMnt to IIIlgnment
(15) between Booth Md Hlcka Broedcadng, has a 5ecIon 2,
(16) entlled "AssIgnee's LegalQu~." And there II
(17) a QuestIon 15, "Are there any doeumentI, 1nIINmentI,
(18) contracts or undetstandlngs relallng to ownlnhlp or
(19) Mure ownership rights, ~ludlng but not tnled to

12~

(20) nonvoting stock Interests, benellclal Itock ownership
(21) Intereatl, QClClons, warrants, debenture.?" That answer
(22) II m8l1ced no?
(23) AVes.

~~;~ : :~$J?hre%!'m~ me~r;:M:u;:h~n thIS
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(1) that~?
(2) MR. SEHER: I'm going 10 object to the
(3) question. Vou have picked out one pegs and one question
(4) from. document that's about a half an Inch thick.
(5) Vou've given him no opportunity to revtew the remainder
(6) of that. Ask him If he agrees wlth you on that Question,
(7) but don' uk him quMtIon. about a big document he
(8) hun' had a chance to revtew.
(9) Q You can anawer the QUeStIon.
(10) A I ... the box it martted In the manner that you suggest
(11) Q 00 you know whather I was dIIcIoeed to the Commission It
(12) the time ttlll~ was lied thel there was
(13) dllcuaaion of an option tor your kidI to acquire
(14) ownership In the Itock?
(15) A Aa I think I've i'Idaled to you, there WM discussion in
(16) the manner which I've dMcrt)ad. I cannot tel you
(17) precilely when the lnallorm we concluded.

~~pmade~~

(22) A Yea, I know.
(23) Q Was there a conacious decision made not to disclose it?
(24) A tL. .
(25) Q Old Alan campbel know about the discussion. about this
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(1) option II !tit timeJh!!!hlL~u", Exhibit 15 w..
(2) aubmllled to the CommiMIon
(3) A He may bm.! tta' Isnow· But let me tel you that
(4) there wu noifIOft ;. no eflatt 10 conceal anything
(5) from the Commiaaion. The CommiMlon II the licensing
(6) body lor our InduUy. And no one - I mean, you know 
(7) no.
(8) Q The Commiaalon approved the trMafer of the license from
(9) Booth American to Hicka Broa~ of Indiana, LCC,
(10) conect7
(11) A Yea.
(12) Q You knew thai?
(13) A Yeah.
(14) Q 00 you know whether prior to the Commission's approval of
(15) the tranafer • was ewe dIIcIoMd to the Commilaion that
(16) your chldren had Iha opion to purchue Mr. Hlcka'
(17) ma;orty Interest II HIcka~ of Indiana, LCC?
(18) A I don' know.
(11) MR. LUBBEN: I Mve a document I would .. to
(20) have rnarQd as EJchI)t 20.
(21) (Detendant'. 0ep0eII0n Exhlll 20 nwbd tor
(22) 1dentIIIcdon.)
(23) Q Showtng you the document thlfs bean merked U Exhibit
(24) 20, that's a July 20th, 154 Ieaer trom Alan campbell 10
(25) QevId Hlcka 1haI"1~ to RotIeft Watson. Have you
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(1) seen Ihal document~?
(2) A No.
(3) Q Were you Involved II any dlacusslon wIh Alan campbell
(4) about the filet Ihal Iha CorilmIuion bad approved the
(5) transtlr of WR8R wIhout IMIng the operating egreement?
(6) MR. BECHal: 11 object to the queeIIon on the
(7) bait that thel uaumea thai thai filet Ia true,.and I
(8) don' thm • has been eatabIIhed.
(9) MR. LUBBEN: NoC8d.
(10) MR. BeCHER: It IooQ to me, from this exhibll
(11) thai you've banded to the wIlneaa, •• the FCC probably
(12) Ioet L
(13) A I have Ioet the QUeIIon.n:l~My:-::~!'Mu ..~s
(16)aDQ!O'!!d_ t=oo
(17) seen the opet'!I!nQ !pI'Mment?
(18) AlL.
(1l~) Q You would agree wth me thai the operaIilg agreement is
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(20) the dOCument trW nu lrle 0C*l" tor yout~ to
(21) pUrchase Mr Hicltl' INIO'tY ....... k\ WR8R?
(22) A Yee,
(23) Q And Mr. Campbell Is apparentlY~ In July of 1994
(24) that he's lIIng the dOCumenti wllfIthe FCC at that time?
(25) A That's not what ttlls says.
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(1) Q It speaks for Itse".
(2) A Well. and I got to tel you, there II a suggestion In
(3) your question.
(4) Q What's the suggestion?
(5) A What was your Question?
(6) Q We., you're the one who read a auggatIon In •. What
(7) wu the luggestion you heard?
(8) ~ What I heard was thai Mr. campbel behaved In some
(9) mprOC*' way.
(10) Q Thatl not my Question.
(11) A I beg your pardon.
(12) Q My queellon II -
(13) A What was your question?
(14) Q I Itllnk you heard my Quesllon:
(15) A I can' remember your question.
(16) Q AI right.
(17) It. But I tooIt • as a suggeetlon of wrongdolng.
(18) Q Was there wrongdl*lg?
(19) It. No. Not to my knowledge.
(20) Q You would agree. 1'loweYer, thallhe eppIcatIon In
(21) December of '93 does not mellere~ 10 tt111 option
(22) for your kids to purchue Mr. HIcks' maJotIY Interest,
(23) coned?
(24) MR. BECHER: Once~, I'm going to Object to
(25) him berlg called upon to answer what that document
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(1) contana. He ddn, author ., he dIdn' sign ., he'l
(2) not responsible for .. and he hun' had a chance to
(3) look. L
(4) MR. LUBBEN: WeI...1 In front of him. He
(5) haa ample opportunly.
(6) Q Take however long you want. "you tlnd anywtIere In
(7) there where that option II dIIcIoeed. I woutd be grateful
(8) for you showing • to me.
(9) MR. BECHER: Nobody II saying rslhete 01
(10) ian, there. I Object to your~ about a
(11) document that he hal no responsI)Ily tor.
g~~ ~c;=::=r« !mer tor PIIhInder
(14) It. lbIrl ClOITKl

(15) Q ===Me. CtmQbIUq~?(16) A '--- .-:.....l_WOfked~==& a lot
(17) of yP'!.
(18) Q 0IcI Mr. HIcklIndIcaIe to you that he actuaIy UMCl
(11).amebody .... as an FCC 8IIomeV?
(20) A No. I don' - I don' know. '
(21) Q In atft/~~ beb;a!he~
(22)w!!q~

(23) A IbeIlM&~
(24) Q Oki g;.1ndcae to you lilt he WM asked to
(2S) prcMde the IhanlhoIderI of~ RecIo Group wIIh an
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(1) opinion Ietler IndIc.ang that the acqllllllon of WFIBA
(2) would not i'npC c:.y.wl .... abIIV?
(3) A I have a v-oue lKoIecIIan of'" but I - ..... d.
(4) Q WNI can you remember about I?
(5) A Not a~. Not a !tWIg. rm not .". wMn I was aware
(6) of Cryst8I RIicIo.
(7) Q Oeve H1cka dIdn, mention • 10 you? "you could have
(8) tound another - was • ....,.. 10 you that o.ve Hicks
(9) be a pelt of thll lranuctlon?
(10) It. o.ve Hlcka himae117
(11) Q Y...
(12) A ~ opposed to any OCher person?
(13) Q Correct.
(14) A No.
(15) Q And • anocher person -
(16) A Let me Just tel you, l!hlnk I have outlined tor you the
(17) criteria.
(18) Q Y... If there were ocner broadcalt4M'l tNIl met II'lOM
(19) crteria, you would have conlidered aIowIng your
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(201 ctlldren to go foIward In a nnsactIon Ike that wit!
(21) lI'lem?
(22) It. Thar. correct
(23) Q If Oave Hlcka had come to p.I and Mid. 0' am now a palt
(24) of a group of Investen cded CtyItal Radio Group: I
(25) would like for !hem to paItIcipale In this transaction.
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(1) as we." would you have been~ to consider lI'lat?
(2) MR. BeCHER: If you can en..- ltlat questlon.
(3) ObYlously, Itlere ara no facta upon which you can posaibly
(4) ev8lu8le that.
(5) It That's right. rm not the sal« of the radio Itdon,
(6) I am only one half of the jc:W1t MIIng arrangement.
(7) Q If. was aatM8ble wIIh Mr. BooUl, would • have been
(8) egreeabIe wftI you?
(9) It I can' eay wIIh certai1t)'. I don' know the an_er to
(10) that question.
(11) Q can you think of any reason rtght now why • would not
(12) have been acceptable 10 you' Mr. HIcka had suggested he
(13) wanted to InYoIYe his feIow IharehoIderIIrom Crystal
(14) Radio Group In the trwuctIon?
(15) It. V•.
(16) Q WhaI were the fMIOna?
(17) It. I don' know them.
(18) Q Arrt OCher rMIOn?
(19) It. None that I can Ihk\k of ..... moment But recall, my
(20) goal was 10 prMeNe lie JSA In • manner thai would
(21) ensure emooth running of tNIl and - and that would best
(22) be done wIIh eomeone - someone known to me.
(23) Q And you fell you knew HIcks because of the associations
(24) thai you deactI)ed eatIef1
(25) A That Is c:orrect.
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(1) Q But you were never presented wIIh • questiOn as to
(2) whether or not you would consider doing !his will the
(3) OCher CrytaI RUe Group aharehoIderI?
(4) It. No. No.
(5) Q When lid you ht Ieam Ihal Dave HIcks had been removed
(6) as an otIIcef and chctor of ery.t.aI RedIc Group?
(7) A I don' tKaI. I can do a lilt beIler than that. It
(8) ...". to me • was In the tal of Iut year. 0I1ete
(9) eummer. I don' reaIy know when • was.
(10) Q How lid you learn about I?
(11) A He IOId me.
(12) Q In peI'IOn 01 by telephone?
(13) It I don' - • must have been by phone. I don' reeall.
(14) Q WhaI lid he tel you?
(15) It. I don' - I don' reaIy recaI. I mean. he told me he
(16) W8I out and lhaIlhaI hed surprtsed tin. And.
(17) eurpriaecl me. I W8I It8rtIed.
(18) Q Old he .. you why he was our?
(19) It. No.
(20) Q Old Mr. HIckI~ wIIh you wheItler or not he ought to
(21) .... ......,
(22) A No.
(23) Q When lid you .. IlIem INI he lied the IaMuI in
(24) this c.e?
(25) It When you~ me.
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(1) Q You dIdn, know abed • belen then?
(2) A No. I dIdn, know you 01 anything about any of !hie.
(3) Q AlIt I cded you, lid you conI8cl Mr. HIcks 10 ftnd out
(4) whit was PlQ on?
(5) A I~ twn 10 NPO't rI'f suqfte.
(8) Q And whit lid he -.(I
(7) A I don' recaI what he said. I W8I~ that I was
(8) IOft'Y Ihal he and Ed ... at lOre~ and It\aI
(8) whar.ver. WM thai had led 10 the paItIng of ways in
(10) the tint pIKe had now tound b ~ 10 a tawyer'1
(11) c6:e.
(12) Q When was lie .. lime you met Ed S8cIdr(?
(13) A In the - as Mr. s.cJdIy IIIIIng .... I !hink the
(14)" time we met W8I m I'<IIamIzOO whan I was on my way
(15) up 'D Chnd and Uned 01110 ... your buIdIng
(16) .... Vou and Deve - 8ft(! [)eye Hicks was
(17) there. I WM P'G ao ... Deve. And - and you were
(18) .... I think lhaIlharl the .. lime we mat.
(19) II thai rIghl?
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(20) Q He can't respond.
(2,) How many other time. ha.... you met Mr. Sackley.
(22) to the best of your knOWledge?
(23) A We laW each OCher In an elevator aI a - al a trade group
(24) meeting. And we met at the Convention Center In New
(25) Orleans on the second floor when Ed Sa<:kJey and zaragoza
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(1) and I chatted for about 4S mlnut.. or an hour. I don,
(2) recall at the time.
(3) Q Ha..e you had any other meeting. wIh Mr. Sackley other
(4) than whet you'Ve described?
(5) A I don' think 10.
(6) Q The meeting Ihel you mentioned wtlh Mr. seckley, I think
(7) the ht time. waa lin KUmazoo? I. thai rIght1
(8) • Yeah. It was In the st8Jlon.
(9) Q Why were you there?
(10) A I guess I came to ... Dave.
(11) Q When dld this occur?
(12) A This was In - .. I ..y, taD or late summer. It w..
(13) shllt ,,"v... atrfW8y. I think, weather.
(14) Q To the beat of your rec:oleetlon w... before the aaet
(15) purchase agreement w.. signed between Booth and Hlcka
(16) Broadeaaling of Indiana?
(17) • No. It was Juat thia put - that's not rtght. It was
(18) after - I was der the - ater this thing. ifler the
(19) asset purchase agreement.
(20) Q Okay.
(21) A In the - August or September. somewhere In there, as I
(22) recal.
(23) Q By way of seeklna to refresh your rec:olleetlon, the
(24) merger between Hlcb Btoadeutlng of Inelena and the
(25) AItbome Group occumldAugust 31st of '93. Dave Hicka
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(1) was removed as an oftleer and director In July of '94.
(2) So In August of '94 he wouldn, haYe been thent.
(3) • Wei, then I had to be betore tNt.
(4) Q Did he indicate who Ed SackIey was?
(5) A Yeah.
(6) Q What did he tel you?
(7) A He said you .. were pMners In the new dul, the jok1l
(8) ....nture. the Mtne of which I only aubIequentIy Ieamed to
(9) be Crystal RecIo.
(10) Q Anything ...?
(11) A No. I think you were moving eauloment around. You were
(12) Itatting to combine operaIions, I think. Is my
(13) reeoIectIon.
(14) Q But Ed's n.me never came up after thai during the
(15) negoti8tion. to{ the acquiallon of WRBR. to your
(16) knowtedge?
(17) A No, Ed's Mtne never c.me up. I cIdn' know of Ed.
(18) Q Do you know a Norm Cohen?
(19) A No.
(20) MR. LUBBEN: ....... take a Ihort break.
(21) (Receaa t8ken.)
(22) Q When you were Irltroduc* to Mr. SIcIdIy In I<IIIma.oo by
(23) Mr. Hicka. you mentioned tNt he nlroduced Mr. s.ckIIy
(24) as somebody who wu OC*'O to be hia new J)IItner, con'eCI1
(25) A TNt may have been my auumpcIon. I don' *lithe

Page 125
(1) label he atIached to Mr. SIlcIdey. Mr. 8ecIdIy WI
(2) another broede..... to me. end I WI Idncl of tocuaIng on
(3)~ hands witt tWn Mel being fItencIy, and I don'
(4) think I thought about wheIhet he MId. ..,. Is my new
(5) pet1ner," or "ThIa ia my ....-In-Iew.. or ..,. Is my
(6) Ion.· or what. But I g.ahered thai they .... together or
(7) he wouIdn' have been there.
(8) Q Did Hleka tel you thai he would be • mInorty
(9) shareholder In the new ic*1t venture?
(10) A No. I - no.
(11) Q Old you know one way or the OCher wheCher he was going 10
(12) be a mlnortty .hal'ehoIder. or you dIdn, think about I?
(13) A I wasn' foeuaed on L
(14) Q Did you ever tall witt Dave Hlcka about whither he had
(15) any 101I of a fIc:tuc*y obIgation to tat his taIow
(16) Ihantholders of Crv*l RecIo Group know whars going on
(17) wtlh respect to the WRBA tranaactIon?
(18) • No.
(19) Q How long have you known RIclt Brown?
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(20) A Thlny-..gnt .,..,..
(21) Q How did you come to know Rick Brown?
(22) • He ... a clUsInaIe In the ume high 1ChooI.
(23) Q Had RICk Brown aver reprelented Pathfinder or any of your
(24) entIJes?
(25) II No

Page 12e
(1) Q Had you utilized RJe« Brown's professional services in
(2) any way prior to the WRBR Iransaction?
(3) • No. Let me teD you, I knew him. he was an upper
(4) etusman In tNs school. and I didn, know where he was
(5) untI he appeared .. a -
(8) Q Appeared as Hieka' eounael?
(7) • RIght.
(8) Q You dIdn, have • IOClal relationship wlth him from the
(i) 38 ye.... after high IChooI?
(10) • No. I recognized htm. In fact, when you called ,
(11) thought you went wIh thai aame law firm.
(12) Q RIght acrou the Ilreel
(13) • Wei. "sthe aame lIrIt nama.
(14) Q That'l rtght.DoJ=n.~~rshjpinterests
(15) In any OIber ~'! ~
(16) A :!!!.:.

g~ ~ ::z!;1ikr.~munleatlons Corporat~n.
(19)Q~~ tnaerstOCi'1

~~~ ~ DO~~~1nany other radio stations
(22) beyond thote owned by Palhllnder and WRBR?
(23) A Y...
(24) Q What other stalionI?
(25) • KOlL AM and EM in Tulsa·
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l~~ ~s as • l'IIUI of thai being owned by Truth

(3) A,Cgnect.
(4) Q Any QChtr "'!1M! tt\allhey have an ownershiP in?
(5) A~

(6) Q ~!!r~~""' in their(7)~~_ into bUmess
(8) togt!h!(I
(9) A I woulcl eharacterlze mv=~wIthBarnes and
(10) Thornburg and my~ ~ as. I
(11) gueu. thar. - yeah, that', the~theY
(12) got. They know - they are known to those people. I
(13) mean, Sam kNm my IsjctI and Alan knows mv!dds. If
(14) thal'1 what you'... uIdng rna.
(15) Q Do you know who «afted this operating agreement?
(16) A I think 10. Wei, I mean. I think 1'1 BameI and
(17) Thornburg.
(18) Q And sam Thompeon from Barnes and Thornburg?
(19) A Look. you guys operele In IlranOe ways. Now. whether the
(20) front man doe. the work or aome ijcJ In the beck. I'm not
(21) cett*l. But I r. InpoftIInt to you. 1'1 lind out who
(22) cId .. or you can uk eomebody who knowI.
(23) Q DId RIck Brown Iuggest any revision, In the operating
(24) agreemenl?
(25) A I don' know.

PlIge 128
(1) Q Who woulcl know?
(2) A AIck Brown.
(3) Q Who cnttecI the Man:h 31st. 1994 letter from Dave Hicks
(4) to your Idds. I you know?
(5) A I don' know.
(8) MA. LlJB8EN: lef. heve that rnartled as Exhlbl
(7) 21.
(8) (Oetendant's DepoaIion Exhlbl 21 rnartled tor
(9) 1cIentIt\eaIion.)
(10) Q Mr. DIIe, I'm ~.. you a set of documents that have
(11) been marUd as fAl1)1 21. And whet I'm specifically
(12) Interested in is the Iut page, which is a letter dated
(13)m~! 19M to the FederaJ CommunlCitiOri,
(1.) _ ~~~ be ijined bY a JOhn F.
(15) III. that~==:J
(16) A It Iooka Ike L Yeah, I beIeW I ia. I don' mean
(17) to be -
(18) Q In that rtornllDIOt L'IQI'IIffltt.d IQ lilt Commission that
(19) neIher you nor'to!!! _$#d lln.nee or guarantee
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(20) Itt. Durchale of the ,laliQn bx H!c!It 1!meOFt1lp, ..
(:!t) tt1atj~

·~~l~~" a' the quedone 1haw.
(24) MR. BECHER: 1have no furtherq~. We
(25) would like to read the tranaerlpt.

Pag. 129
(1) (Deposition concluded.)
(4) •••••
(5) I hereby c.r1ily IhC the within and foregoing
(6) is. tru. and conect tranlCript of the ....mony as
(7) given by me and c:onctionI, • any, as made on the
(8) attached conectIon page<t).
(9) DATED Ihlt day 01'- _
(10) 1995,
(11) -:=:~-:-::~~:::-- _
(12) JOHN F. DILl.E, III
(13) •••••
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(1) CERTIFICATE
(2) State of Michigan
(2) ) sa
(3) County of Kalamazoo )
(5) I, Jennifer N, Van AlstIne, Notary PubIc
(6) in and tor Kalamazoo County, Michigan, do heteby ceftlfy
(7) that Ihe foregoing depodIon of JOHN F. DI.1.E, III, WU
(8) taken betore me at the time Mel JMce heNInbefore Nt
(9) forth. Mel that aaId wIIneaa was duly swam by me to tel
(10) the truth and nothing but the truth. Mel~ponWU
(11) examined and testified • in Ihe tontgoIng depodion
(12) appears:
(13) That tt1is depoallon was taken In Ihorthand and
(14) !hereafter tranlCtlled by me, and IhC lit • true and
(15) correct tranaertpt of my original Ihorthand notes..
(16) IN WITNESS WHEREOF. I have hereunto set my hand
(17) and .... this 13th day of December. 1•.
(19) ~~~:--:-_-:-:- _
(19) Notary Pubic In and tor
(20) Kalamazoo County, MIchigan .
(21) My commlUion expRs May 19. 1998,
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ROBERT WATSON

Page 3
(1) PROCEEDINGS
(2) MR. LUBBEN: The record IhouId -.lid 1\1I
(3) ltIis is ttl. depodlott of RoOert w-.n r.~
(4) taken In !he cae of Oevtd Hk:b ..... CrtIIM RacIo
(5) Group and a number of OCher delwidliia. 1Nl cue •
(8) pendng it !he~oo Courty CIIwI Court. The
(7) depoaIion is being taken~ to NotIce and tor d
(8) pu~ permIIed under !tie •• little MichIgan ItIMee
(9) and Court Rules.
(10) ROBERT WATSON
(11) being tnt duly sworn by IN reparw. was eumNd and
(12) teallIed undet oaItl .. loIows:
(13) 0lAECT EXAMlllATJON
(14) BY MR. LUBBEN:
(15) Q Mr. WatIon, my name is GnIiD~. W• ...,. met brlelly.
(16) I'm !he Jewyer representng CtytjII AIda GrouP and a
(17) numbel' of the detendenta i'l lhII~. You underItand
(18) th.r1
(19) A UtH'luh.
(20) Q This Is an opportunly tor me to .. you some questions

. (21) to learn whatever facts you~ IIngw theI reIale to our
(22) case. A couple of ground"... ...... you ..... been In a
(23) depodlon before?
(24) It. No.
(25) Q We have a court reporter heN ...., records IN questton.

Page 4
(1) and answers and prepares a 1I.~ 01 a booklet, when
(2) r ... done. 00 you underIIMd ....,
(3) AVes.
(4) Q Il', lmpottant. becauee the', PlIIIto be dc*Ig tNt,
(5) ltIat we be clear Mtl e.ch OCIW. SD I WIII1t you to know,
(6) K you don' uncIerstand a qUllllon aI "*'e, IhaI you have
(7) !he right to uk me to clarify I 01 ...... l and I'
(8) be glad to do that. You undel_1d you have IhaI right?
(9) A Yes.
(10) Q "you don' uk me 10 cI8Ify 01~ IN question,
(11) rm going to be assuming IhaI you Wldlntood I and that
(12) you're answering Ito ltIe belt aI JOU'~. Is IhaI
(13) fU?
(14) A Sure ..
(15) Q The 04her '*'0 II. SOI'I'lelmea ft __ .. we' MY
(16) uh-huh 01 huh-uti 01 we' noel CIU' ..... 01 wh*ver.
(17) T'h8I dOeIn' come Itlrough on .. ..canS. So. you do
(18) INIt I might MY, "1a that a~? ...... no?" rs
(19) noc to be I1Jde; rs "* to~ I _ .. recan1
(20) You underItand Ihal7
(21) A.V... .
(22) Q. Mr. Watacn. how are you ••.,." Whats your job?

l~J~_~glMI'"
(25)~ you~ QliIf FNnciII~ 01

P-o- e
(1) Q Truth PuCIItW1g?
(2) It. TNItt~~, Inc., yet.
(3) Q Have you WOI1cecl COI"IIklualv tor Pathfinder from May of
(4) 1971 up untIlN preeert time?
(5) It. I have.
(6) Q Our lIwsul~ lOme Issues reoardlno WRBR. 00 you
(7) understand Ihat1
(8) It. Yea.
(9) Q I would •• 10 MIt you..... of d. were you Involved
(10) In the negotiaIIons tor !he purchase of the uaetI of
(11) WR8R tom 800lh Amencan ComCl&nY ttlat OCCUrreclsometime
(12) IIOUnd 19831
(13) It. Can you <*IIfy whI& you meen by~
(14) Q &no Wei, let me~ up further. Thefe wu • jcmt
(15) ..... eoreem-It~ BooIh Ameftcan Company and
(18) ~lIl1der Convnunic8IonI, eotreet?
(17) A Ccmct.
(18) Q W.... you iMllYed ft !he negctiaIlon for that agreement?
(19) It. AoU', I guess - ooukS you eIaIIy Involved, what you
(20) mMn by InVoNed?
(21) Q Old you have anytq 10 do wItI !he negoliallons for
(22) thai agreemenI?
(23) A Va I looked -~ ... InYofved from the
(24)~ of 1hrough John.
(25) Q Through -

P-o- 7
(1) It. My bou.
(2) Q And
(3) It. DIIe.
(4) Q And thai would be John DIIe, III; II IhaI correct?
(5) A That's comICl
(8) Q And whaI -
(7) A I mean.' he II'lCl I clsClISsed ltIe agreement. if ltIat's what
(8) you mean, my i'lvoNement, yeah. .
(9) Q What did he uk you to do wlItI respect to the agreement?
(10) A Wei, obYiouIIy, I reid I end discussed any concema I
(11) had wah hill It the line.
(12) Q Okay.
(13) A And I~ don' remember whaI thoee were at that
(14) the.
(15) Q ... me ..you. dDcumenllhal"s preytoualy been rnarfted
(18) .. Depodon Eli:hIlIl1. 00 you recognize that
(17) documenI?
(18) A Va • would app8Ir to be the joi1t ... agreement
(19) wah Booal.
(20) Q Were you~ In etry 'd'J In negotilIIIng the lerms of
(21)1tle~

(22) A AQai\. not dreclIV wit! Boolh.

<m Q
0Iray.(24 A'" John Ind I decl..ed the termI of the document on

(2 OCCMIone,., beIln I .. s;gned. certai'llV.

Pege 8
~ "'-d you Iwd etry~ wit! Boolh AmertcM and

(2) .prior to !he neQ CCW': • for lhII )oi'll ... agreement?
(3) A No.
(4) Q So your .... conI8l:I would haw been~
(5) dece....,. you had wilt ..... 8oaI'I~ the cou.... of
(6) the'~. far .. IIQIlMll'lll'lt; .. lhaI conct?
(7) exo.. N. DId you mMn to lay
(I) 8oaI'I1
(9) Q rm lOftY. .... 0IIa1
(10) It. No, .. would .... been my hi expoaure.
(11) Q Do you remember II til line wMI you InC! Mr. 0-.
(12) dece.Md ~ COl."'" wah negllCillhi,. tor the joinI
(13) agreement thelia t:JdlIlI 111
(14) A W rm sure we - is a ~ 01 things it l 10
(15) rm sure we decl lOme of !tie more important things,
(18) such.the tonnuIa tar~ nMInUe and elCpensea.
(17) r. been • whIlt an:. I've reed the 8lJ'Mf'lI"l, 10 I
(11) don' even IlncM - I C8tl1 iWMfI1ber what .... we would
(19) ... dacl....
(20) Q 0Iray.
(21) A .. rm sure thete _ runenM lhIngIln the agreement
(22) IhII we would haw "'cl •• 1~
(23) Q DId you ........... 0-. =r Palhtndet
(24)~~ be k1elln!~ In the joint ...
(25) aor-nert'
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Pag. 9
(1) A Yea. we talked IbOUIlNl.
(2) Q What we. your ul1derIW'dlng u to why Pdlh* would be
(3) Interested In a joint .... agreement wth WRBR?
(.) A I don' know If - I don' know If I'm e.rtaIn on ltIIa,
(5) but It would be - It would be to enhance belCh 1t8IIona'
(&) ..... revenue, and aIIo save on lOme economln of seale,
(7) .xpen... that could be lhared, and aIao poaaI)Iv get 10m.
(8) nallonel bualneaa .. In a combination buy that you
(9) wouldn, normaly get. Those - we thought that the
(10) combination would ptOduce more revenue, generdy
(11) .peUlng, and .....xpen....
(12) Q Old you becOme aware ltlat Booth Arnertcan Company wu
(13) Interested In ..-no the ....ta of WASA?
(14) A N. 101M point, ~.
(15) Q When did you learn about that?
(16) A I don' recal.
(17) Q W.r. you involved In negotiating wIh Booth American for
(18) • purchase price lO acquire the ...... of WRBR?
(19) A I wu Involved through John to a ceMIn -I mean, yeah.
(20) I was Involved through John. We were - upon !hem
(21) expl'essing their Intereet. there wu Inlerest on
(22) PaJhtlnder'1 pert. correct
(23) Q Who from Booth American expreued the Inlerest in ..ling
(24) the assets of WRBR. If you know?
(25) A I don' know.

Page 10

~~~ ~~!A:-d\eJ edJ
(3) w---2,._~,~~
(4) lO~ that
(5) A I don'kno'N I can be specific. I mean, we just
(8) dISCussed the whole transaction. I mean. and I

(7) ~~~~I~ti!~I.fisomjJ~~~~~~;~~(8)
(9) • - m IUr. we attem and
(10) that kind of thing.
(11) Q DId you look at llnanclal .tatementa tor WRBR?
(12) A I believe I did.
(13.) Q Who suppled you wlth the lInancW 1t8IemenIa?
(14) A They would have come from Booth: 1P8CIIcaIY. ptObably
(15) their controIer. .
(16) Q Old you look .. OCher documenIa beIldea IMnciII
(17) II8temeIItI In IryWlQ 10 dNrmi1e an appropriIIlJ purchue
(18) price tor theM ....?
(1g) A I don' reed. I seem to ree-I seeing maybe allttlg
(20) of Ilgreementa. but whether I saw !hem - I may have seen
(21) sOme of them. I just don' ree.l.
(22) Q In the cou.... of Booth~ lind ,..,111_
(23) Communlcallons dIKusmg the pouI)le~ of
(24) WRBR, did you beccll'ne ... of a pnXlIam tNI would
(25) pfeYeftt Pdlflnder from owning the ..... of WRBAt

Psoe 12
(') wtlh your recolleetlon?
(2) A Veah.
(3) Q Okay.
(4) A Vean. Obviously.
(5) Q Vou're aware that Booth Amer1C8n eventudy IOId the
(e) Uleta of WRBR to Hk:ka Broadca.tInQ Company of Indiana,
(7) LLC, are you not?
(8) A I am.
(9) Q I'm going to show you a document that wu previously
(10) marked u Ex/'Iibl 15. and specifically the portion of the
(11) document entltled "Aaaet PurehaH Agreement." The meln
(12) thing I want to focUI on now II time frame. The UMl
(13) purchase agreement Indlcat.. ltlat II wu made on November
(14) 30th, 1Qg3, correct? The h line.
(15) A Yeah. Apparently 10. That'. what 1'1 daled.
(16) Q Using those time parameters, that is to say, joint sales
(17) agreement December of '92, uaet purchue agreement
(18) November 30th of 1993. are you able to identity In that
(19) lime frame when I became apparenl that Pathfinder
(20) Communication. could not acquire WRBR IlseIf?
(21) A I have no idea. I can, ree-I at ...
(22) Q Okay.
(23) A I mean, like I said, it was a procna we went through. I
(24) don' evan know when - after signing ttlil. when they
(25) expressed Interest on seIIng, 10 I would have a hard

Page 13
(1) lime pinning down -
(2) Q When you say "aller signing thll," you were referencing
(3) Exhlbl 11, the )oint saJea agreement; is that corTeCl1
(4) A Correct.
(5) Q So you',. &eying you're not sure how long I was after
(8) December of 1992 before they expressed interest In
(7) selling; is thal what you',. &eying?
(8) A CotrecL Correct. 1don' remember at aI.
(g) Q When I became~ that Pdlllnder Communication.
(10) could not acquire the ...... of WRBR, were you Involved
(11) In dilcUllion. u to finding alematlve parties who
(12) perhaps could purchase WRBA?
(13) A t was not InYOlYed In finding other partin that could
(14) purchUa WRBA, no.
(15) Q 00 you know David Hicks?
(16) A Yes.
(17) Q When did you ftrIt meet DavId HIcks?
(18) A I don' know exacUy. • wu sometime - I was .ometlme
(1g) before thll was ligned.
(20) Q Before the UMt purehae agreement w.. ligned; is that
(21) correct?
(22) A Yes. I can' remember euclIy. I reaJy - not at d.
(23) Q Who introduced you &0 DavId Hicks?
(24) A John did.
(25) Q Where were you when you mel Mr. HIcks?

P8ge 14
. (1) A I don' recaI. ncouIcI have been one of a couple of

(2) ciIIerent~ To be eX8Ct, rm not 14.n.
(3) Q WMI were you told about DavId HIcks when you ftrst
(4) IMmed about him?
(5) A" I~ he wu 8C8OlXlmllllebodylb.odV that John hed become
(6) acquU1lIed through - wItl. fhrOugtl the N.aonal
(1) AMoclIIIon of ero.dc."''' and IOlTI8bOdy who John thought
(8) fMty highly of and - 01\. lind he aIao mentioned ltlat he
cg) w.. a btoadcaater In Kalamazoo. And 10 he told me a
(10) IIIe bI about hin betl:n I mel hln'1, and then - that
(11) was about I.
(12) Q What was the putpOM of your In.... meeIIng of Mr.
(13) HIcks?
(14) A I don' recaI. t don' know • he was In eo see John
(15) and he happtntd to introduce hin to me Of - I just hi'"
(16) no idea.
(11) Q Booth AmerIcan Company. agreed to ... the usets of WRBR
(18) tor seeo.ooo. correct'P
(19) AI~ 1NI'.1tle numtleI, I'd have to look back
(20) through HIcks' payment tcheduIe, bUt I beIeYe I II.
(21) Q LookIna II the lIMIt pun:hate IgIMIMnt which II part of
(22) exhibit 1~ you" ncM -
(23) A I beIeYe that II. The peyment schedule II - I'd have
(24) to - Of the .... agrMlMflt. rd have 10 refer to I.
(25) Q The aecond page. Pw8grIph 2.1 (a) IdenIIIIes a purchase
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Page 15
(1) price of saeo,ooo In Itle asNt purchae -oreement; \I
(2) INa correct?
(3) A Y... I doft.
(4) Q Were you involYec:lln negoCIaIIng with BooIh American u
(5) to the MlOUftI at that pun:hue prtce?
(6) A I ....,'t dIrec:tIV Involved. Now. again. b.ck - u I
(7) Indca&ed betoN, John end I had - we were - had talked
(8) ~!he purchae prtce when we were IntenNted In
(9) purcI'IasIng the 1t.aliCIn. SO we had talked abOut the
(10) purchue price then. And I think - and I don't - I
(11) meen. obvtou~.we had lOme 1ntete8L 1'** we knew
(12) wNI e.y were uJmg. I don't reed wMI that wu. but
(13) It may have been thia. I have no Idea.
(1") Q When you tIrIt met David H1cka did you know whether he
(15) would be acquitng the ......ts of WR8A?
(16) A I don't recall If I knew lhal the l'nt time I met David
(17) Hicb. .
(18) Q Wer. you involved In any dilc:usslons wIh David Hicke
(19)~ him going Into busln... wtth the chldntn of your
(20) boes,John DIIe, III?
(21) A No.
-(22) Q Old you review this asaet purch... agreement before It
(23) was sIQned?
(24) MR. BECHER: Could I ask for a IItlle bI of a
(25) c...-eation? It was signed by someone other than

Page 16
(1) Pathfnder. Are you refen1ng to th.. speclllc agreement
(2) thai ... signed betw..., Hicka and BooCh -
(3) MR. LUBBEN: Correct..
(") MR. BECHER: (ContInuing) - Of. amBar
(5) agreement that Pathfinder may have looked at at some
(6) point In time?
(7) Q I'm refen1ng speclllcaly to the asset purchase .
(8) agreement that was signed between 800Ch Amettean and
(9) Hlcb Broadcutlng; 1ICtUalIy, .. Davtd H. Hicka as agent
(10) lor bled IIabIIy company 10 be tonned. Old you
(11) review that document before I ~ signed?
(12) A I don't think 10.
(13) Q N ~ time Drior 10 the ..... DUICbue~t being
(14) ent8ntd Into. cfd~ ofIIr Mr. Hlicka your oprtIOn u to
(15) the.,..,. of the .... that were being ecquAd?
(16) A No.
(17) Q Old you have any Input Into how the nnucaon was being
(18) struc:tured? ,
(19) THE WITNESs: can I talc 10 you tot a mInuIe?
(20) MR. BECHER: y.., Of you can ask hin to dIItfy
(21) the quntIon, if that would help.
(22) Tl-E WITNESS: Would you c*'Y .. pIeue?
(23) MA. W88EN: Sure.
(24) wtPt don' you rNd back the quedon.
(25) (laIt question rNd back by the court

Pege 11
(1) repartIIr.)
(2) A Nal thia pertlcu....~. I mMIl. I had Input
(3) II*) h trMMclIon INIt we ....~ Of hoping
(4) ~ be .. ~ do. okay, but becauIe - rm rytng ~ give
(S) you." time hme ~ the .-.nt I c.n
(6) ,..."... I gueu the no to tlII - thtI
(7) quMIIOn. I had no~ II*) ltlIIl)IIIcuIIr
(8)~.

(9) Q~ CornmunIcatIoM... you teIdlIed MIler. had
(10) .-0 looked Into the pouIIIIy of icqulrtng ......
(11) of WRBA. conct'?
(12) A COrNet.
(13) Q .-ted you QOGIn .. enough down the h h thai revlew
(1 ") INI you hacJ~ Iookea •• potenlIIl pun:hMe
(15) agreement?
(16) A Y••
(17) Q And were the terms of 1Ml purchue agreement
(18)~ the ume as the one thai WU~
(19) Ilgned between Booch Amertcu end HIcka BroedcaatIng?
(20) MIl BECHER: WeI-
(21) Q 'YG!tknow.
(22) MR. BECHER: rm not "" I reed .... but
(23) I~e he testlllecl he never I&W ItlIa aor-ment. 10
(24) rm not "" how he would know If the senna were !he
(25) ......

1·~
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(1) Q YOU know that Mr. DIIe', children are also owners In
(2) Hicka aro.dcaating of indiana. LLC, correct?
(3) A ColTec:t. .
(4) Q Were you InYOlved In any discussion, wIh Mr. Hicks about
(5) him stepping In and acqutnng the ts of WRBR?
(6) A Would you clarify the question. pie ?
(7) Q Sure. Old you ever. 10 David Hicka about him
(8) stepping In to acquire the assets of WR8R?
(9) A No.
(10) Q Old you ever. to John 0IIe ebout Devicl Hicka
(11) 1'_»0 hi to GU4ebe dM lUiS d hAM'
(12) X tho
(13) Q"WnII cId Mr. 0lIe tel you about why he thouQht DaYid
(14) H1cka might step In and 8CqUlre the assets of 'NABA?
(15) A I don't remember wMI he told me.
(16) Q Old Mr. -
(11) A I mean - no. I don't remember. I remember talking about
(18)" but the exact reaon. you know. why-
(1i) Q Old Mr. 0IIe tel you thai Mr. HickI was a frIencI of
(20) h1a?
(21) A I don't know "he used !he term frlend Of - knowing
(22) John. he probably Mid, .. know thIa guy,. end he
(23) proceacled to descrI:le IWn to me... I manIIaned before,
(24) Ind how he knew hIn. And I IIlInk he thought pretty
(25) hIghtf of hin. I know he did.

Pege 20
(1) Q Old Mr. DIIe augg8It lhII oamaoa he COYId persuade Mr.
(2) HickI to~ the ..... Of WR8R?
(3) A No. "I reed, he cIdn' laY - ever ute the word
(4) petIUD. WhIt he might have Mid ... he might - Dave
(S) might have .. intlnIt h ecquitng - he might know
(6) eomebody lhII might have an intlnIt h~.

(7) Q Old Mr. DIIe__~""of~l:l~!!!!ILId_~'
H~JQm:.~~~~~aIy
(12)~~of~of Indian!,
(13) --:-- --!!!!! ifiiI~
(14) ...
(15) Q19rrin did you IIrat ... the document?

l:~if;'~g:J~. J.wou : 19sM. ~ wou~ve
(20) yOU" ~
(21) A fit
(22) Q1IIro pAlMnted 110 'fOAJ'I
(23) A I don't reed
(24) Q WMt were you asked -
(25) A It ... eIhet - I mean, • was eilher - I don' recaI
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Pege 21
(1) exactly.
~~~ ~tfnythlnQ, _fe you uked to do wtlh the

(-4) A Read'. Read the egr!tl!l!nt
(5) Q Wijg "kid yPu -
(6) A Review I.~ Hil children w.,.~ to
(7) be shareholde~And10 I beJley, he diel.
(8) Q Did you read Il1
(9) A Vel.
(10) Q Did you offer any comments or suooeltionl about Ito Mr.
(11) Dille?
(12) A Not thall reed. It wu - I don' reed.
~~:~~ d!Iljuy Ibe agrtlmlOl wID any of Mr.
(1 5) A N0.;oH. I bed bed MY cgmm,ntl. I WOUld hm ct.euased I
(16) wlt'Fi n.
(17) Q You mean John Ollie. III?
(18) A John OllIe, III, ~~b'Y were hit cnlldron end he
(19) wu ta!s!ng toh~_
(20) Q You did not Ii wtlh the children directly about thll
(21) transaction; II that correct?
(22) A Thalli correct.
(23) (Receu tslcen between 10:0$ and 10:10 ..m.)
(24) Tl-lE WITNESS: Thank you.
(25) MR. LUBBEN: Sure.
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(1) Tl-lE WITNESS: 'would)ike to change something,
(2) If I could, pie.... .
(3) MR. LUBBeN: Sure.
(4) Tl-lE WITNESS: I made a mistake. And ... the
(5) opera*'; agreement that kind of jogged my memcxy. I
(6) said I had not seen this agreement before I we. Iigned.
(7) And It w" a IItIIe confusing beceu.. I had seen en
(8) agreement that - when _ had an IntereIt In purchulng
(9) the station. And I - the operailng agreement Jogged my
(10) memory. I'm sure that I saw thll agreement, now thai
(11) I - in reftectlon, becaUII if II Involved John'.
(12) children I'm sure that he would have had me read IhII
(13) agreement. too. So I made a mistake there, and r. on
(14) reflection.
(15) Q And just 80 we're clear for the recon:l. the~
(16) that you indlceted that you saw wu the ..... Purch'"
(17) agreement between Hicks Broadcaating of IndIIIna, lJ..C. and
(18) Booth AmettcM Company, correct'P
(19) A I muat have, yea.
(20) Q Md you beleYe you saw that betore • we. IIgned?
(21) A.! beIeYe I saw that before • wu signed. I meM -
(22) Q Now. at the ope...alng Igreement, ExhIJIl0. P-ae
(23) 5, there II an .4 hM
(24) somethlng a . to IMd
(25) that. My queetlon II, were xou f!m!Ir will !!I
Pege 23
(1) Su~ B eel pmy!eIpg gecpsb?
(2) A ...
(3) Q~ • your underwIandIng tMt Mr. DIll.. chIchn would
(4) haye the option to pureh... Mr. H!cka' InIiereIt In ttcka
(5) Broedcasling of IndIna, lJ..C?
(6) A Wei, wIhout rHe;Ing IhII exact It*tg - I mean....
(7) was - wIhout reactng lie exact~ I cen' laY. bul.
(8) yea, there generW - theN we. a proyIIIon tMt !hey
(9) could.cmecme~ theM IIlaNI - or his InIlnIt.
(10) Q ~was d!!t!ncWdtd' U you uncIerJ!pod If

g~~ CR. 8ECHor;.~ I don' WIlt you 10 QUIll.
(13) A I don' know. No. I.'m.
(14) MR. BECHER: "you an~. tel
(15) him what I II: If you dldnt lei him.

I\Fa~~~fPP~ ..
(22) Ihal. ,ch would went -
(23) would ...". to pursue Ih!lr In'*-l.
(24) Q Lookk1g at Exhibl 5, Paragraph 2.4, that'.a~
(25) regarding escrow. COI'TtK:t'7
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(1) A V...
(2) Q And u ~the~ Iht byyr WU 10 put
(3) S50~toetaOW §§ifiCt
(4) A .
(5) Q~that was to be actual.: was that your
(6) u I
(7) A V...
(8) Q And an addlllonat 25,500 was lObe by way of a letter of
(9) ~ corrRt?
(10) A That'l whet l says, ye.....
(11) Q Were you lnYoIYed In struetuMg that !SCIOW arrangement?
(12) A No. .
(13) Q 00 you know who acquired the Iellet of credI?
(14) A V...
(15) Q Who acquired It?
(16) A Wei, by acquiring, you mean 
(17) Q Who purehUed 11
(18) A I nayet saw I. but I guess It wu Caye Hicks.
(19) Q Were you InYoIYed In any way In iitli'IgRlO ibr the
(20) purehaM of that Ietler of credl1
(21) A No.
(22) Q Now!=S24~5OO In cuh that w.. put up came from Mr.
(23) OIl',~ &iRli
(24) A Conect.
(25) Q I'm showing you • documenl that w.. previously marked as

Pege 25
(1) DepodIon ExI\I)lI17. Do you recogntze that?
(2) A Conect.
(3) Q DId you WYIe that leller1
(4) A Vea, I did.
(5) Q II that your lignature at the bottom?
(8) A It Is.m Q DId you WYIe the checka that were submlled by Mr.
(8) DIIe'. chldren u their portion of the eecrow tor thll
(9) trw\aactJon?
(10) A No.
(11) Q DId you prepare the checks?
(12) A Would you repeat the question?
(13) Q Sure. My question Is. ctcl you preJ*e the checks that
(14) were submited by the 0IIe chllchn to HonIgman. Miller,
(1S) SChwartz 6 Cohn u part of the escrow tor thll
(18) "*'UC:1Icln?
(17) A No. I ctcl nat.
(18) Q Do you know who cId prepare them?
(18) A Yea.
(20) Q Who prepncllhem?
(21) A The indYIclIats cId.
(22) Q Each child prepwed Itlelr own check'?
(23) A CoINct Wei - <:tatlIcatIon. pINM.
(24) Q Sure.
(25) A I uaume INl becauM I got the checJca from them, 10 -

P-ae 21
(1) Met they signed them. 10 I auumed !hey~ their
(2) own. And I IlPPH"I - that's an uaumpdon on my pert,
(3) tu-
(4) Q Accompanyng EllfM 17 or ea.cMd to EJch1)117 are
(5) depoaI tIcketS Iho'lmg a depoaI to MCh cNcr. ICCOUnt
(8) 0111I MlOUfIt~ to \he amount tMt !hey had wrtren to
(7) HonIgman MIler. Why was thIIl done, • you know?
(I) A I gueaa they were toena to the chIchn.
(9) Q l.oMa from John c., III. to hll chIdren?
(10) A Yea.
(11) Q DId you mMltU1 IIf'I 10ft of bOOk or log:. ledger sheet.
(12) wNIIvW you WII'It to c.I .. of lhoM Ioenl!a·r
(13) A Vea, I did.
(1~) Q Do~ have the documents wIltI you today where you kept
(1S) lrICk Of thole loins?
(18) A V...
(17) Q CIn you Idendfy far me • I know you have got • number of
(18) toIderI here • whictl of \he folder& cOnlaN -
(18) A It IIYI, "SharehoIdIrI' Loan.- ~,they're not
(20) 1I\IIIhoIdetI, but merrow,
(21) Q II thll the lie enIIIed "HIcka St\eret'IoIdef lceM..,
(22) A Yea.
(23) MR. LUBBEN: Mr. Becher. juat to clMfy...
(24) theM eJdra oopIea far 1M?
(25) MR. BECHER: No, they are not.
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(1) MR LUBBEN: They are the only coplee. Okay.
(2) MR. BECHER: But I have photocoplu here, I
(3) beleve. I hope theY're in the same order.
(4) (Discuuion held off the record.)

/ (5) MR. BECHER: Why don' we hand these copies to
(6) Mr. Lubben and he oan wont from Ihem.
(7) MR. LUBBEN: I want to mark some of !heM u
(8) ell.hlbls. 00 you 'dI't me to have the copies m-.1ced?
(9) MR. BECHER: V...
(10) MR. LUBBEN: Are they identlcel?
(11) MR. BECHER: V...
(12) MR. LUBBEN: Lefs have Ihis packet nwtced u
(13) Exhbl 34.
(14) (Defendant's Depodion Exhlbl 34 marked tor
(15) letentltlcatlon.)
(16) Q Mr. Watson, I'm Ihowlno you the document Ihat I've hed
(17) marttecl .. Exhlbl 34. It's actuaJly leYef'aJ pages. Can
(18) you identlly thole documents tor me; In other warda, te_
(19) me what they are?
(20) A Thia ie • ktlng of Hlcka cuh - Hlcka BroacIcatIng
(21) cuh receipts tor 1994 that reprnented loans from the
(22) members.
(23) Q Loana from the membeB to Hlcka BtoadcaatIng of Indiana.
(24) ll.C; ia thai conect?
(25) A Correct.
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(1) Q Who prepared -
(2) A AI but - yeah. That's what it repreaentI.
(3) Q Who prepared IhiI doWment?
(4) A The person who keeps the cuh recelp( recordI.
(5) Q When was I prepered?
(6) A This particular - Ihls summary?
(7) Q Yes.
(8) A Was prepared this week, Ihis pattlcutar summary WIll.
(9) Q The lIrst page was prepared Ihll week7

_(10) A Thars right. That's right.
(11) Q By who?
(12) A The name of the person?
(13) Q Con'wct
(14) A Mwy I<ay Fera.
(15) Q Whet w.. the pUrpose of prepamg IhC summary1
(16) A To summartze the~ tor IhiI meeting.
(17) Q So • wu prepanId tor the depodion?
(18) A V... .
(18) Q ThII .. '* •nonMI. reaular buaNsa rwcord !hat you
(20) would prepln u part of Ihe buaJneaa of HIcka
(21) &Oedcutklg of indiana. ll.C?
(22) A No, noIl'leC*UrIy.
(23) Q Otcay.
(24) A I man, thIa informItion C8IM from the cuh receiP
(25) reeotdI.
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(1) Q So thIa II • IUIIVNIY of the cuh '**Pt~?
(2) A Riaht. which - Ind d8Ched there .. the copIM of the
(3) cI'Iecb'repreeentIng thole~
(4) Q Who~ the cuh recelIlt 1WCOfdI1
(5) A Our oftIce daM. I meen, the .... -the~~ who
(6) prepered thIa II .. the Ileaper of the cuh receIPt boOk
(7) In our ofIIce, eccaunIng ofIct.
(8) Q And are the~ In the cuh rteeIPt boOk. are
(9) they I'8CClIded • or near the time IhCthe Ir'anUcbla
(10) ectueIy occut1
(11) A Yea.
(12) Q And are !hoM trMuctIona I.corded by • persan wItI
(13) knowtedge of the 1rMMctIonI?
(14) A No. not neceIIIItI.
(15) Q Where doeS the ptnOn get the II'ltonndon lNt they ,..,.
(16) upon to enter' Into the eUh reoelpt joumII?
(17) A They would haw got theM from me.
(18) Q Okay.
(19) A 1would have given them !heM checkI.
(20) Q AnellO you have knowledge of the trInMctIon and you',.
(21) prooAdIng I eo the petson whO acIuati WIbe • down
(22) Into the journal?
(2'3) It. Conect. or they woutd not know how to tICcount tor I
(24) propetty.
(25) Q Is I the teQu'-t practlce of Pllttlnder Communlc:dona
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(1) to~~ IheIe cash recetp« recordI?

gi i~;Ji;ilf"'- 6t - 9Y He",
(4) these recorda are WI e ordinary course of
(5) buUlesa?
(6) A UlH\uh.
(7) Q The answer Is y..?
(8) A V...
(9) Q And IS the CFO of PaltllInder Communications, are you able
(10) to testily !hat these euh receipt records are accurate?
(11) A Vea, tID my 1cnowIadge.
(12) Q And Is the tnt page of ExhIlI 34 an aeeurete summary
(13) of !hose cuh receipt recorda u I relll.. to Ioana from
(14) members to Hlcka~ of Indan&, ll.C?
(15) A I beieve lis tor 1994. with the excepC!on of - and I
(16) just don' reed. the SSOO ... not loaned back - •
(17) came in - I don' know, becalM I know Ihe balance at
(18) Ihe end of 1994 of~ wu $24.000, and I don' - and
(19) lhers not qute melchlngup, and I don' know axactly
(20) whet happened tID 500 - how !hat wu accounted tor. But
(21) I wan' accounted for .. loan. becau.. 1he balance ...
(22) $24,000 • the end of the ~.
(23) Q Okay.
(24) It. Now, other !hen tNt - excu.. me. I might take a look
(25) • Ihia tor • mlnule. 1*" not podIve. can 1aay that
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(1) I was ether Joana or IIddIIIonaI paid In capbI.
(2) Okay? It was one or the other. I beIeve - 1beIeve
(3) tNt from here on down was recorded .. adcIlIonaI paid in
(4) capbllnsteed of bins. And I had -I have to check
(5)' to be su,.. I'm not sure.
(6) Q You've explaNd the tnt page of Exhibl 34. Can you
(7) letentlly tor me the remai'lIng paget of Exhibl 34?
(8) A VeM. The remd1Ing pages are the IndIYtduaI coples of .
(9) the recelPa, !he 1994 receIpfa !hat are summarized on
(10) the fInIt ~.
(11) Q eo.. thIa summary, ExhIlI34, represent .. of the Ioana
(12) from .. of the rnernDefI eo HIckI~ of IndIIna,
(13) u.c, In 18841
(14) It. AI of the Ioana or adc:IIlonel paid In cepIaI. yes.

g~~~'~1~
(17) to. don' IhInk so.
(18) Q wner; ad -
(19) A 0Iher!hen thIL
(20) Q 0Iher !hen whars shown on Exhibl 34?
(21) A V...
(22) Q Now, the lIrIt entry on the ht pege of ExhIlI 34 is
(23) the 124,500. eorrect'1
(24) A Conct.
(25) Q Now, daM tNI .........,. the money tNI .... put irdo
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(1) eecn:M by Mr. 0-... chIchn • shown on ElIhU 171
(2) A I beIeve I do&&.
(3) Q W. tNI money~ to the Ole chIl*M at II\Y time
(4) In 18141
(5) ANo.
(8) Q WNI happened to lhoaa 88CIQW linda, • you Ilnow?
(7) A c.n I... moment -
(8) Q Sure. Ab8oIl~.
(I) MR. BECI-ER: SIft.
(10) It.~) - to IDok'1 The reason I say I IhInk I was
(11) .... - I IhIni I IWpeMlIt*S - carna back - was put
(12) InIo the u.c u • loan, W ....... loan or
(13)~ paid In capI& And I just can' receI.
(14) T1lII WIt - ctme bICk Into fit compeny'lI 1OIna. It came
(15) to the compuy -'Ci they lei I there u • loan.
(16) Q 1'tl4n was adltdoMIloana in OCtober of 1994. IOtaIIng
(17) 19,183.10, corNCt7
(18) .. eorr.ce.
(19) Q Whalwu tNI fat?
(20) A W... my &IIlCIII*1CIng .. thallhete were - theae were
(21) edcaNI peId In~ I8COIded • acdIona paid
(22) In capIaL AncI they .... - the mambara had to put
(23) money In to make tome IChaduled peymenta to BooIl that
(24) came up. AncI they MCI'I - yeah, ..... L
(25) Q DId you prepant •~ .-.ment tor HIcka
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(1) Broadcaallng of Indlal\a. LLC, from 1984?
(2) A Yes. we did
(3) Q Was ltIat here todaY?
(4) A Yea, they are, lot' each month of 1984.
(5) MR. LUBBeN: I would .e to matte thla u an
(6) exhlbl.
(7) MR. BECHER: Why don' we I\Jn a copy 01 I. It
(8) won' take ltIat Jono.
(9) MR. LUBBEN: Okay.
(10) MR. BECHER: The.. ate monthlle•. Do you want
(11) d of them?
(12) MR. LUBBEN: How tv daM that go?
(13) MR. BECHER: April '1M 10 ltlrough November of
(14) '95.
(15) MR. LUBBEN: And December of '95 -
(16) THE WITNESS: Didn, have them quite prepared,
(17) qule done.
(18) MR. LUBBEN: Yes, I would Uke them d.
(19) MR. BECHER: Okay.
(20) (Recess taken between 10:33 and 10:38 a.m.)
(21) Q While we're waling lor them, why don' we cover a couple
(22) of other thinga that we don' neect documents .. such.
(23) Mr. Wataon -
(24) A. Yes.
(25) Q (Continuing) - Pathfinder Communicatlona provides the
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(1) accounting support lor HIcks Broadcaatlng of IncIana,
(2) LLC; Is that correct?
(3) A. Con'ect .'
(4) Q And has It done that since the IncepClon of HIcka
(5) Broedcutlng of Indiana, LLC; in other words, when It wu
(6) formed back in • whenev.r It was h.... • 1984?
(7) AVes.
(8) Q No least on Exhblt 107
(9) A Yes.
(10) Q Who oversee, the -ecountlng? I, thai your role .. the
(11) Chief Flnanclel 0fIIcer'?
(12) A. Yeah, .. far .. oYef'Meing It, I guess I would be my
(13) uRimate reapondilly. 1haven' - yea.
(14) Q In lenne of~, you have a joint ..... agreement
(15) between Hlcka ...; -.lei, HIcka Btoadcullng IteppecI Into
(16) Booth', Ihoes for the joinl ..... agreement between
(17) PalhtInder and Booth. correct?
(18) A Correct ,
(19) Q How do you allocate the sales between PaIt\ftnde(,
(20) stJtIon and Hlcka' atatIon?
~~J~docated bued on the tormuIa preactI)ed In the

(23) Q Who aduaIy doeI the Idng?
(24) A. The I1Ido at8Ilon peI'IOfIMl
(25) Q 00 you oversee the ..... staft In any ww(/
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(1) A. No.
(2) Q Now. doeI WABR=-*="'@!Ie phyt!ceI 'P'?ft as
(3) P8IhIndII' Itiii5l'I wCfA? - ~ -
(4) A~~dO.

~6P.avar-
(8) A. There Is no wrlIMft~
(9) Q ooe; HiCii~ any renlior the iIcIIy
(10) INt. utlIzed by WABR?
(11) A. ves, they do.
(12) Q WNl Is the amount 01 thIt I'Ml'?
(13) A. Can I check 1OIMI*lg, plMM1
(14) Q SuN. AbeoIuteIv.
(15) A. I ahouId be able to tb:t I hefe. It should be rtghIln
(16) front of me. They're peyi'lg 12,650 per monlh.
(17) Q How w.. that rental reIe eatabIIIhed, • you know?
(18) A. They .. paying halt of wtlat - half of the rent lNIl
(19) P.atl1Irider was paying before. They're IpIRttng the rent
(20) In MIt.
(21) Q Whet does Hicka BroedcutIng of IndIIne.lLC,~ lor the
(22) accounting MMcea thIt ate perIonned by P8Ihtncter'?
(23) A. They'... currentty payWlg 11,000 a month.
(24) Q And Ia that agreemenc In wrIIng IOl"IleWtlere?
(25) A. Yea, I Ia. TheN Is a .. on .. a ..... I

1-3Ooge

Pege3e
(1) think - I think ... right ltlent.
(2) MR. LUBBEN: Ler. have that mattced as Exhibit
(3) 35.
(4) MR. BECHER: Could I give you • copy? Th.r.
(5) I.
(8) (OetIndant'IOepodIon Exhtllt 35 marked lor
(7) 1clendIcadon.)
(8) Q Showlng you the document thar. been mattced u Exhibit
(a) 35, ilthat the letter .greement tor accoundng MlVlce.?
(10) A V.., t •.
(11) Q And attachecI to I • the -areement thai eldlted before
(12) the ,.... wea raIMcl to S1,OOCf pet month; Ia that COITeCt?
(13) A Conct

!l~_;:~LLC'_.-
g~ Q of Indiana, LLC, have any

(19) A Yea.
(20) Q Wfi"o pays the employeea?
(21) A. Who - can you clalfy that. please?
(22) Q &no n:;=:.receive I)aYChecka drawn on the
(23) Pw!II"tdIt~.~ IICC6Urifi
(24) A. Ta~ dO,
(25) Q You determine wheCher an employee is an employee
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(1) tor WRBR .. oppoeed to an employee of WLTA?
(2) A. When the payYOIlnIormaIlon lor. employee come. over, we
(3) have a fonn IMt IndIcalee which Itdon !hey ate wor1dng
(4) lor. Tharl completed by the ge~ manager of the
(5) radio station.
(6) Q Is that Steve KIne?
(7) A. It iI. .
(8) Q Ia Mr. KIne the gener.I manager lor baCh WLTA and WRBR?
ca) A. Yea. he Ia.
(10) Q Are the employees aMnId between WLTA and WR8R?
(11) A. Some .... and some ...."
(12). Q How many~ are ualgnect ,.. kI WRBA?
(13) A. eurr.ntIy there would be live employees that ate a
(14) hunchd percent RBR.
(15) Q Do you know the names of thole empIoyeea?
(16) A. Yea. I do.
(17) MR. BECHER: It mIgtlt be euler lor you to look
(18) • the big one, Bob. Thta Is a reduced photocopy.
(1a) MR. LUBBEN: Let's have thla photocopy marked
(20) .. EJlhI)I 38.
(21) (Oefendanrs 0ep0sIl0n ExhN 36 marked lor
(22) 1derdcatIon.)
~~l~ what's been marked as ExtllblI 36, can you

(25) A. Vea. ThIs Is the moet recent labor dIatrbJtIon repott
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(1) tor WRBA. And I IndIc-. the - d 01 the employees
(2) . thIt .,. cMrged In etf'/ way ~ WRSA. And I have fuf1her
(3) IncIcIIId by .-ch~ wMther they are - to wtlat
(4)~ they ale~ tor RBR and kI ...
(5)~ they ...... and aMnId betwNn WABR and
(I) WIM'.
en Q WhIt iIfan'NIol i do you ,.. upon In deIennInlna whether
(I) an""'" Ia a hundnIcI percent aalgned kI wABR or
(I) whether there Is a apII?
(10) A I~ on information fnlm the geneql manager.
(11) Q Fran Slew Qw?
(12) A. Correct.
(13) Q And l1li1 corrtet. then. tNI the M fUMme employeet
(14) ale It E. Buda. It G. HuI. G. L Reese, O. A. Thornton,
(15) and J. J. GoIdbech?
(16) A. Correct.
(17) Q Who Ia G. L HIcka?
(18) A. I dlln1 know. I don' know.
(la) Q Would Mr. Kh know 1NIl?
(20) A Va OIl. yea.
(21) Q Who Is O. M. ...,.,
(22) A. I dlln1 know. I dlln1 know the guy.
(23) Q 00 you know a 0eYId MhlIeI'1
(24) A. 00 I know o.vtd MhJIIr'?~~.)

(25) Q 00 you know a PhI BtIIect?
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(1) AYes.
(2) Q 00 you know If Mr. Brllten·. -
(3) A Vel, thar. Phi Bf1tten; ExCUM me. I knoW hin by Phi
(.) Britten and h~ announcing nem..
(5) Q What doel Mr. Brllten. or David M~, do tcf WRBR, ..
(6) you underatand it?
(1) A As I understand '. he w.. P"OOrwn director.
(8) Q Is he still the program directot... you underItand 17
(9) A As I understand •.
(10) Q Is he also the program directot tor WLTA?
(11) AVes.
(12) Q II that wny it'l apportioned 5OISO?
(13l AVes.
(1. MR. LUBBEN: Lers come bacit to the~
(15) slatements. Lers have that marked .. ExhH 37.
(16) (Defendant's Deposition Exhibl 37 marked tcf
(17) ldentltlcatlon.)
(18) Q Mr. Watson. I'Ve had the packet of~ statements
(19) of Hicks Broadcasting of 1ndiMa. LLC, lNIked .. ExhtlI
(20) 37. Tho.. statements begin wit! the statement of Apd
(21) 30th, 1~; Is that correct?
(22) A Correct.
(23) Q And conclude wItt'I the statement through November 30th,
(24) 1995; la that correct?
(25) A Correct.

Paoe 4()
(1) Q And those are all the slatements that you have at thll
(2) time?
(3) A V...
(.) Q Now, I notice that the statements lndIcale that they are
(5) unaudited; is that right?
(6) AVe•.
(1) Q Are there any audited f1naneial statements of Hicks
(8) Broadcasting of Indiana, LLC, to ycur knowtadge?
(9) A No.

H~l:i~RWhoiil~~;;~~~;H~Ic~ka~(12) A
(13) Q •
(1.) A _
(15) Q s tIon prepared by a~ wtth knowledge of
(16) the ligures that are ncluded n heN?
(17) A There are Varioul people that work on varIouI aapecta of
(18) the accountlngl. So - could you repeat the quesIon
(19) agUl? .
(20) Q .Sure.
(21) A There are varioul people.
(22) Q 00 these peopte have krl'ClOWrwiledgel8dl:.~ the tlton'MIIon that
(23) they are Inputllng nto theM~ ...........? How
(24) do we know the IIguree are oorrecc? lAt me .. I tNI
(25) way.
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(1) A They don' have knowledge. 1'lley do Ihelr ..
(2) procesak'Ig of - one might do lhelr pro CIIITv 01
(3) ~yables.

(.) Q Okay.
(5) A And " you cal thai knowledge,~ .... tcnowIedge of
(6) theI' job.
(7) Q Is • the~. bueNa pIII(:IIce of HIcIca~
(8) of Ind*la, u:.C, to .... theite~ SUIemInII
(9) prepared?
(10) AVes.
(11) Q And these are buslneaa r.cordI of HIcka~ of
(12) IndIua. LLC?
(13) A 'fea. .
(14) Q And .. the Chief~ QIIIcer of PIilhlllldef, who
(15) pertorml the accounting tuncIIon, C*l you tIIlIy that
(16) these are accurlle documents. to the beet of your
(17) knowledge?
(18) A To the beat of my knowledge, ~.
(19) Q I notice in the December 31. 1114 InancIII~
(20) th. you sllow an interest .xpenee tor 1994 of 141,2",
(21) What waa th. fl:Ir'1
(22) A It would be - I would be accrued k1ter-* on the - I
(23) know • Includes accNed i'1IereIt on HIcka' obIgeIIon to
(2.) Booth. And I don' know, bull may k'Icba~ on
(25) shareholdeta' Ioanl. too. I don' know.

1-30-96

P8ge ~
(1) Q~ )'OUr attention~ to the UMt purchaae
(2) agtHmet'It betWeen HIcka Bi'oacIc:udng or Indiana. LLC, and
(3) Booth American CompMy. It provIdel Itlat the 1660,000
(4) purch&M price wu to be paid, tlrIt of d. wit! Ilx
(5) monltlly e-yrnentI of 15,000 eacll, beginning on the seventh
(6) monlII annNerury of the doH'lg date. W.... thole
(7) ~ymentI made?
(8) A V... they were.
(9) Q 00 )'OU have. IiIe or a record on those payments?
(10) A Yes. I do.
(11) MR. LUBBEN: Could I have thia m_ed ..
(12) ExhtlI 38.
(13) (De4iIndMt'1 Oepodlon Exhlbl 38 m_ed tor
(1.) 1denIIlIcIIIkln.)
(15) Q Mr. WIItIOn. showing you the tile thai's been m_ed as
(16) ExhtlI 38. can )'OU tel us wtlat that II?
(17) A That II the payment achedute tcf HIckI Broadcasting of
(18) IncIana, LLC.... rNled to their ~yment obIIgallonl
(19) ~ Booth Amel'IcMI.
(20) Q Who prepeted thia IrII document, the docUment entitled
(21) 'Loan Payment SChedule"?
(22) A • was prepeted tor me by a clefbl per'IOn in our
(23) olIce.
(2<4) Q Now, accordk'Ig to the ac:hedule•• appeera that the
(25) 15.000 payments w..... n tact. made on • tknely basis; is
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(1 ) thai right?
(2) ATMrlconect.
(3) Q Where dd the~ come from that w.. used to pay the
(.) 15,000 payments? W... let'l start wtth October of '94.
(5) A Wei, I eIher came from loans or paid in capIaJ from
(6) the members.
~=can )'OU tel whether • came from a loan or paid In .

(9) A I juIt don' know. On the schedule thai we looked at
(10) beb'e•• listed d of the recelpta tor 1994. And I
(11) juIt - wthout gong beck to the accounting recorda, I'm
(12) not podIve, but I think tNI thll waa re<:clfded - theM
(13) weAl recorded u addIIonel paid In capbI natead of
(14) ...
(15) Q So ExhJ)I 34. the ... you beIeve may have been
(16) booked .. paid in capbI Ntead of loans?
(17) A TMrI ItghI - no. P8tt of.. Part of them w.. booked
(18). ar:dIoMI paid In~ I beIeve theIe were. I
(19) beIeve thiI .... booked .. a Ioen.
(20) Q 'fou beIeve the 24,500 .... booked .. a loan; you believe
(21) the ,... waa booked • pald in capbI; ia tNI coriec;(1
(22) A I beIeve. Excuae me. n.ra whY I MId Ihat th8r. -
(23) In anawer ~ your queellan, tNrl where - I ceme from
(2<1) ... of thole~, buI • ceme from theM recelpta.
(25) Q Now, k'IcIudecl wtth ExhtlI 38. the loan peyment
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(1) ICheduIea. IN 101M~ ctlecka, or copies of some
(2) checka: II tNI conct?
(3) An.r.oonct
(4) Q 1lloee IN the actu8I checka Ihat were paid to Booth
(S)~ tor the IChecllIed 15,000 paymera?
til Alam ... !hey .......
(7) aM. LUB8EN: c.n you IUd back the lut
(I)~ and anawet'.
(I) (l..IIIII queeIIon and answer reacI back by the
(10) oourt rwportar.)
(11) Q AJao Incbted wtth ExhtlI 38 II a document entIlled
(12) -AIocIiIlon of a PutchMe Pttce.- What IIINt?
(13) A Wei, r. an amorUuIan IChecUI thII II UMId to 
(1.) tcf teCCIlcfng the 10M. the accountlng of the loan. And
(15) between - inlhe purchaae price. as I unclerItOOd .. the
(18) pun:haM price dd not lncIude - I caled tcf Nt
(17) peyrnet* wItlout an lnIerest,... And - buI I'm not 
(18) ftIMN' "*'d. rm not ... of that, If thete waa ."
(11) ."..,..,. or nol I don' Ihlnk thete was.
(20) Q PlRhMe price wealo be 680,000. conct?
(21) A Veth.
(22) Q • WM ~ be pakI in ICCOfdance will SChedule 2.1 (a> of
(23) .. agIMIY*t. correcc?
(2.) A V•.
(25) Q Ancl~ 2.1 (a) of the agreement IndIcaIed there were
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(1) 10 be • monthly payments of 5,000 MCh, beOW*'O IN
(2) ...,enltl monltl annNerNtY 01 the~ deM; II lNt
(3) righr?
(4) A V...
(S) Q And ltIen 8M out v.nou. paymenq after lMt. II lh8l
(6) righr?
(7) A V...
(8) Q And YOU're saytng IhaI~ was no Inlerett ,.. lMI
(9) wu speclled lor these payments?
(10) A If I recaI. thent II no intereat ,.. IQeClIIed In
(11) there. And INn II atdys an inter8ll ,.,. WnpIcI on
(12) any bIIn. And. ltIetetore. pelt of lhll putdlue price
(13) was considered lnIereet.
(14) Q And the r.eer-t ,.... lhaI you mputed. 01 lMI you I.ed
(15) lor c:aJcuIllllonl, wu 12.89 pen:ent; IIlha1 correcn
(16) A Thata correct.
(17) Q How cId you arnve .. 1h8l.k1teretl ,..?
(18) A I don' rec::-I.

!m_~
(23) ogyext'lli 34. the 1oInI. fie f)!!d ~ ImCU1I

~~;~:-~..ar

•

P9 48
(1) I1pM BmedGIetloo1
(2) A W;!btrI .11 DQI.
(3) Q eccounll payatlle ftQure on ll'Ie balance theet lor
(4) PIIhtlnder, doe' lhat include just money thaI has
(5) ec:tudy been paid out, or does it eJso include accrued
(6) obIgeIiona that have not yet been paid?
(7) A Could yOU clattfy the question, pie...?
(8) Q~. On the baJenee sheellor December 31, 1994. lor
(9) UMlple, yOU Ihow accounts payable to Pathllnder,
(10) 1S2.219. correct?
(11) A Yea.
(12) Q And • I'm undeBlandIno you right. the.. I1Ipresent
(13) MQInts that PdltInder has paid on behalf of Hicks
(14) Broedea~ lNl hu not yet been reimbursed by Hicks;
(15) IIIl.a eonect?
(16) A I beIe\Ie lhat's comlCl
(17) QNow,~, yOU could allo havs bills that had come
(18) In but Nid not yet been paid. Would ll'Iose be rellecled
(19) In the accounlI payatlle lIgurs. as wei. or is ttlll only
(20)" MIOUftt ltIat's aelUaly been paid our?
(21) A rm not tuN.
(22) Q Who would knoW?
(23) A W", !here II a couple of way, to l1ICOrd those.
(24) Q 0Ilay.
(25) A We eouId haw recorded l!'Iose d .. payable on

PIIge 41
(1) PiIhtnder', books and. ~for., pert 01 the payable,
(2) Ilhey pertained to HIcks. would have gone into ltIe
(3) ~I payable 8CCOUnt; or we could have Iplit the
(4) peyabIe between Pathlnder and Hicks. If. wa' split.
(5) I would have been in the accounts payable lIgure ll'Iere
(6) 01 3.481. How that was recorded, that very - I'm not
(7) ....
(I) Q Who woutd knoW?
(It) A Wei. I eouId - .. a matter of practice, I could uk
(10)" - one of the eontroIers who woN lor me.
(11) Q 0Uy.
(12) A Bulltle DaY8ble woutd be In ona of ltIe - one number or
(13)" OCher. "If l was expense and obIgalIon of HIcks. &I
(14) aI .. end of the ye.- I would be In one of thoM
(15)/UNMn.
(1f) Q And • I WIt a pay8l)Ie of PatI'lftndet'l. am I hearfno you
(17) CIOfNCt INt yOU Would haYe docated I to Hicks In this
(18) 9 2 ment, as wei? In OCher words, If I was on the
(1e) booka of PaItlflnde(l .. a payable, then a portion of It
(20) would haYe been docaled to Hicks?
(21) A 0Uy. Lee me make sure I'm clear. If there wu an
(22) ..... IhIl WIt booked .. a payable on PalhInder'1
(23) boob, • wee aIao booked .. an elq)enM on HIcks' books.
(24) n.. II ....... of L TheN II no doubt about
(25).... rl~ a INI2Iar of where the payable II•

.PIge 50
(1) ..... thai pay8b2a on HckI' booka II in the accounta
(2)~ eccclUIt OlIN pay8b2a to PI2I..lilder account.
(3) Q l.oo2dnQ .. NoYember 30Ih of 1•• ltIe~
(4) 2 I FlIIt, you show under lhe heading of accountI payable
(S) tl) ...... negaIHe number of 118.401. wtrv?
til A 8ecauee at lMI .. - wei. and now, wtlat that reaIy
(7) Ie. I ,. II a reeeMtlIe from PaIhInder at IhIl
(8) .... '" In euence, HiekI' bank account. sn:e d
(It) aI?he caah II recorded on Pathftndet'l books, obviouIIy
(10) ,..A.... owes HIckIINt II"IOMY.
(11) Q Okay.
(12) A And thai r....- the baJenee due HiekI at November
(13) 301\,1•.
(14) Q I notice. IooIc;,g II that Iut page agail on my COPY, I
(15)~ under accounts reeelvaCle thla year,~ Is a
(18) number of INt looks Ice • was typed in later, or at
(17) ..... the pmt type fslce Mama 10 be dllhnnt than the
(18) Cl2IW numbera.
(1') A Vea, ltler'e apclUI'I to be - I don' know why. I can tel
(20) JIDU ?hal occaaionaIV ........ and IabIIIea lie 011
(21) ...~ by~, beeauae of rounding, ltIe way
(22) .. sys8lIm II. ~ lIlII II obYtouIIy in doIarI and
(23) not cenIa - and occ:aaionalIV they might make a - wei.
(24)~ every tme we cnpare ftnane.. ttalementa a lew
(25)~ needa to be changed to make sure that they
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(\) baletlc4 I don' kI'O'Of II ttl."a ~ caM. but that
(2) happena unoea ragulelty
(3) a It IooQ .. \heM Idlualmentl .... mote than for I lew
(4) dolars. One appeat'IlO be 20.000; one~ 10 be
(5) 19.000.
(6) It. The IgUte lNI WU there may have been 
(7) a I ....
(8~ It. (ConInIng) - may have been two do..,. different.
(9, don' know - I don' know that.
(10) a 0Uy.
(11) It. I would NlYe to go back. But tNt happena quh
(12)~. Amoel'" of our balance IhMtI would be off
(13) by I few doIln because of rounding. ancl they do go back
(14) anc:l dlrlge them.
(15) MR. LUBBEN: lArl have !hit ~ed II Exhlbl
(16) 39.
(17) (Oetend8nl'l Depoelion Exhibl 39 ~ed for
(18) identiIcaIIon.)
(19) a~ the document tharl been ~ed II ExhIbl39.
(20) can you idenlIY \f\II? .
(21) It. V.. Thia it a IUmlMlY of cash recelptI. Ioana. which
(22) repreeenled Ioena from the memberlin 1995.
(23) a And whltl IIIIached to thai cIocument'1
(24) It. AUched .... copies of the checb (rom the memberlthat
(25) we had In the - In Hicks' cash recelpt rwcordI.

P8Q4t 52
(1) a And, ~. the tnt page of Exhlbl 39 Is a lummary
(2) thalWM~
(3) It. Thatl correct. ~

(4) Q When ... tNt summlllY prepared?
(5) It. I 1tmk tNt ... prepared last week.
(6) Q And whel wall the source document thet WII used to provide
(7) the ntonnaIlon tttarl contained In !hat IUmmary?
(8) It. The cah receipt recorda. caah recelpI book.
(9) Q Thatl the ...". book wetalted about ..,..,.,
(10) It. s.me book.
(11) a That,~ ancl kept In the ordnary cou.... of the
(12) buai1eea?
(13) It. s.me book, cIIIenInt ~.
(14) MR. l1JB8EH: Ler, have this marked II ExhN
(15) 40.
(16) (OeteI."., DepoeIJon Exhlbl 40 matked tor
(17)~.)

(18) Q Sholmg you I document lhar' been matked u ExhIbll40.
(19) can you~ IMt1
(20) 1t..1llla it a'lii"P tg RmtbAn*'MO fq 11M 000·
(21) Q WMr, the dI8e of thai cfiiCi?
(22) It. The check It )kmb n 'w
~23l Q Now.1ocuea"Ci agU\ on the .... purdIue ~ment and

(~)~~1;.n;:~=n~

P-ae 53
(1) of~ •• cprmcr1
(2) At beIM:O. Apt 1..
(3) Q And do!LEJetM 40 I'!F?!'!Mt _ peymenr?
(4) It. Y-. IdiiiL

~:l :=~ to EJlhIlI 40 are .ame lIdcIIIonel checka;
(7) It.",.,. cane&.
(8) QWhIt .. ....,
~9) It. Thaee .. checka IhII - ItlOM ate NftlI ....... !be trltf7lbt!I

!j~~m
(16)It..~OQ'(17) Q
(18) It.
(19) Q -~YOU""'dIQ~_ thai wIh Mr. HlckI at an
(20) It. No, I cti't'l
(21) Q Old you cIecwa I wi" Mr. Dlle1
(22) It. No.
(23) Q Old you cIecwa wi" any of the 0IIe chlchn?
(24) It. a......... pAMM.
(25) Q Ya Old you ciIcuaI I wIh AJIc 0IIe. FInt 0IIe Of

1-30-86

P-oe 54
(1) Saran Dunker? Did you dlscu.. -
(2) A I did not discuss the payment from them before they were
(3) made. no.
(4) Q Did you discuss wittlthem the tact thalther were coming
(5) up wiltI the funds to make that payment anc:l Cave HIcQ w..
(6) not making Iny contribution elono witt them?
(7) It. No. I did not.
(8) a Did that seem unusuat to you?
(9) It. No. not neceaMrily. I mean. that', between them to wor1{
(10) out. .
(11) a Did you contact the 0IIe children to requeat the money?
(12) It. V.. - no. Excuse me. Old I ha.,. ."., contact wIltl them
(13) to - dllcuamg the receMng of the funda. yea. liter I
(14) knew that that .... their 1ntentIonI.
(15) a You knew that $105.000 had to be paid. corTeCt?
(16) It. Correct.
(17) a Who did you • to to lind out where the money wit going
(18) to come (rom to make thit payment?
(19) It. I would have talked to Dave.
(20) a Dave HlcQ1
(21) It. Yeah.
(22) Q And what did Mr. HickI tel '/0411
(23) A Wei. he Mid • wu being WOI'ked on. I mean, that', 
(24) he eatM back to me wi" an answer. We dIscuaed I. We
(25) knew that the payment wu comlng~k - coming up. and

P8ge 55
(1) he came back wttl a solution.
(2) a What was hit solution?
(3) It. Wei. obvlouIly. thll wu the 1OIutIon.
(4) a So you went 10 Mr. HIcQ and told him thal the 105 
(5) A 11', not I matter of telng him.
(6) Q Reminded him that the 105.000 -
(7) A It w.. a matler of dlacuulng k, u we do many things.
(8) And that wu - $105,000 payment was~ - ... kneW
(9) \hat WII coming up. And he knew • wu comlng up.
(10) a And he suggested I solution to you; II thai right?
(11) It. He told me what - t suggeated a aoIutIon. He dIdn'
(12) auggesl It wu mote, yUIi. this it the way I WII going
(13) to be done.
(14) Q And the~ told you I would be done Is thal the
(15) Itwe 0IIe ch would come up wiIh the money?
(18) A Yeah. buicaIy.
(17) Q Old you then contact the 0IIe children to request the
(18) 135.000 from Mch of them?
(10) A Y... I did requeat - yea. I don' know IIwas juat
(20) .. then, the way - I mean, t heald from o.ve and then
(21) I contacted Itlem. There wu a quesIIon - I mean,
(22) aomebOc:tt Ited - I wenIed to mau ... lMl they ..,.
(23)...... And tNn - end I~ them, yea. I
(24) contacted them teIIng them that - rm not ... how I
(25) contacted Itlem. I PftlbebIV had aome~ on

P8ge 58
(1 ) the IUOject.
(2) Q And whel happened?
(3) It. They sent me~ cMcka. u represent«f tNn.
(4) a How did they I'MCt wtlerl yoIJ told them they would each
(5) need to come up wIh 135.000?
(8) It. Wei, I dIdn, • to them eboull pef'IOl\dy; I did
(7) 'Ita the mal.
(8) QSo-
(9) A I did not taIt to them.
(10) a You cId not c;allhem to uk them tor the money?
(11) It. I did not. .
(12) Q You beIeve you sent Itlem • letter?
(13) A Y...
(14) Q Do you have the~ here?
(15) A I don' know. I don' think 50, but let me take I 100«.
(16) No. I don' have the~ here.
(17) a Where would thai eoneapondence be?
(18) It. rm aura - I have a eoneapondence tile. and rm sure 
(19) reuonabIy lUre. if I wu tied propefIy. I would be In
(20) !here.
(21) Q Are you cettail INt you sent them IelIeI'I requesting the
(22) 135.000 from Mch of them?
(23)AI~so.
(24) .... LU88EH: COUn.... can we get~ of
(25) lItoee IeUerI .. the depoaIIon?
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(1) MR. BECHEEl: Sure.
(2) Q A couple Of addItIOnal documel'lla !Nt you PfOYIdecI I want
(3) to question aboUt.
(4) MR. LUBBeN: Can we have that martled .. Exhlbll
(5) 41.
(6) (Defendant'. P!W'1Ion Exhbl 41 m8Itlacl for
(7) ldentlllc.sion.)
(8) Q Showing you a dOCument that we'Ve had martled as Exhlbll
(9) 41, can you identify that for u.?
(10) A We., thll was a summary ptepered by one of the
(11) accountants In my department of what - what had gone
(12) Into 1IWehoIderI' Ioana during 1885, .wttng off wIh
(13) December'. balance and then showing what had gone In In
(14) 1885. and IMn further IhowI what paymel'lla~ being
(15) made on those Ioana toward the end of 1885.H~ ?~ were payments made on thoae loaN toward the end of

(18) A Cave and I dlecuaaed •• and • wu because they had the
(19) cash to do It. And the notes - the demInd note1hal
(20) was - I think. wu dated due - and coming up here In
(21) JanU8IY 1996. and 10 th. plieS - pat1ldy plieS !hem.
(22) It paid off most of Il.
(23) Q WhaII demand note .... you~ Ibour?
(24) A Thef8 II a - there was a demand note II'Ial wu eompIeted
(25) on the loan - on various Ioana tram the membetI. And .

~ 58
(1) th. paid them off. partiaDy paid them off... but ten
(2) grand. .-
(3) Q Are thoae demand not.. here?
(4) A Y... You should have copies of them. I belleYe 
(5) theY're right the,..
(6) MR. LUBBeN: Lef. have thia m8/1(ecl .. Exhlbl
(7) 42.
(8) (Defendant'. Depoallon Exhlbl 42 martled for
(9) identllIcaIIon.)
(10) Q ShowIng you the dOCumenli martled .. Exhlbll42, can you
(11) identIfv Ihen'l?

H~~O::_~o-., _
(14)~::L:=::~
n:~~ balance wasn't~ plieS.

(17) Q1~.AJac 0iIe ntoaid In 1.?
(18)A_~ __ •
(19) Q ~ ~Inter!!!?
(20)~i!r==;==NP@m_ot,-
~~~a:':.~.~~,~01
PIlge S8 .
(1) 1996?

m~4;i;;;L
(7) Q ... 1M DIIe chIlnn .... on ....,. but
(8) o.YId HIcka not repeId on hII '-'. • you knoW?
(9) A Wei. they had men .. a -.ver~ balance at
(10) the end of 1M yMI. end the natM wn eM.
(11) Q T0:::IJ~ JoM DJad"jlRMde.the UdI
n~~;L~'"Ii 1IIIF13S;wu
(14) 1 Ves. hi midi iii IliItiI to them. Yes, he lMde IoIna to
(15) 1hiit116 hiUi aMW PI,,,....
(16) Q ~ he loan the fullIIlOUnt of the peymenc to them?
(17) A I .. 10.
(18) Q Wii .. /F0fley~ from the chIdrIn to theW I8Iher1
(19)Ag
(20) Qan the payments made under the .... purchue
(21) 80"""","" abc monthly paymentI of 15.000 MCh wn
(22) funded by capbI conlrtlutionl 01 Ioana by each 01 the
(23) me~, eonect?
(24) A Conect V...
(25) Q I wu~ to remind you to answer out loud. You can'

Page eo
(1) IhUe your 1lMd.
(2) A V".
(3) Q The 1105.000 payment was covered by a loan of 135.000 by
(4) each of the three DlIe children. eorreet?
(5) A Correct.
(6) Q Incldentaly. aamlf.o8fk to the 0IIe chldntn'.
(7) eontrtbutIon of •• lhiii' portIOIl of ihi IS.OOO

(8)~ '"'An'!SDJi me~~b)~ ~Certhe$5,OOO
(11) A 1/:' TlleY were Ioana from him to the ehldntn. y...
(12) Q you know • lfIOii biri.~ IiPiid?
(13) A No. I do not.
(14) Q And the 105,000 on the ftrIt annlYerutY date you
(15) mentioned were paid by Ioana by each of the children of
(16) 135.000 to HIekI Broadcasting. eomtet?
(17) A can you repeetlhe queatlon. pIeaaa?
(18) Q Sure. The 105.000 was paid by loan. made by each of the
(19) children to Hicks Broadcaltlng in the amount of 535.000
(20) per child?
(21) A Con'ect.
(22) Q And John 0IIe loaned hia ehic2'en the 35,000 that they
(23) used to make lhU !oMs to Hic:kI?
(2") A Y... he cId.
(25) Q The nellt ItIlng II • monthly paymenll of 10,000 each.

Page 1S1
(1) beginning on the IlrIt day of the first month after the
(2) aecond annlYerMty of the closing. Am I correct that
(3) thoM paymentl had not yet had to be made?
(4) A Correct.
(5) Q They would not become due unli Afri?
(6) A Right.
(7) Q Are there any plana to pay interest to the members on
(8) th. noleI?
(9) A AbeoIulely. YMh.
(10) Q 111. what Interell rile?
(11) A Whatever the noteI cal for.
(12) Q The 8 pan:ent per annum?
(13) A V...
(14) Q LookIng It Exhibl40, I notIee thent • a atamp - it
(15) appears to be a atamp. II that a atamp that Hicks
(18)~ of IncIIna, LlC -
(17) A Y... I •.
(18) Q When WM that stImP lint put Into 11M•• you know?
(19) A TMI WM put Into 11M. at far .. I know. on AorI- when
(20) we at.II1ed doing the aceountlno beck in AprI of '94.
(21) Q When waa that stamp put on the check?
(22) A Back in ApftI.
(23) Q Would I have been before 
(24) A Whenever the check was wrIlen.
(25) Q Would • be befont 1M eheck .... to BooltI American or

." e2(1) aftw It WM returned, derlhad bean paid?
(2) A I don't know.
(3) Q Why wu the stImP put on the eheck1
(4) A W.... -the -eeounta D&YabIe cIertl tlu bean In.trueted
(5) to put thatlllrnp -~ theN .. a payment that II
(I) only HIckI. when r. only • HIcQ IMIY'I*"lo • tlu bean
(7) lnetructed to put It on there. ft cloMn't necesa8IIy
(I) pull on lhent • r.. lC*t - II wu a )oInl
(9) payment. Ute we weN paying tor IUPPIea tor both
(10) 1IaIIons. tor .xampIe, I wouIdn' nec....rty go on
(11) lhent. W .', been fttIruc*d to put • on lhent.
(12) Q So r. a tooIthat!heaceountlng dtpaItmant u... In
(13) determining wheN !he money II to be tIocated?
(14) A Wei, no. "a'" to lei the rec/pIInt of the check
(15) know mainly Ihal, II i'a only • BooCh payment and their
(16) name ian, lhent, on lhent -
(17) MR. BECHER: Hlckl payment?
(18) A (ContInuing) - if r, only • HIcka payment and thelr
(18) name ian't on lhent. they might not knOw who r. from.
(20) Q Extti .1, the~ of IhInholder IoInI tar 1996.
(21) IhowIlhat .. of Decembef of '94'" wu nolhlng owed
(22) by Dave HIcb. c:orra?
(23) A Veah. thal'1 what that ahowI. I would IIta to go beck to
(24)IM~.

(25) Q Wei. the 1994 recap ahowIloana by Mr. Hicklin the
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(1) amount of 52.550 on one, two, three. tour oecuIonI?
(2) A I think this went Into additional paid In caoItaI lnatead
(3) of loans. Okay? I won' represent for certaln tMI
(4) everything from here on down went Into adcOOonal paid in
(5) capltal and was not repretented by loan.. It stayed In
(6) capital, I'm amo.t certain of that.
(7) Q So that the sa,ooo that are shown as being loaned by
(8) Alec. lor example, In December of 1994 wourd not Include
(9) the payments shoWn on Exhibit 34?
(10) A That Is correct.
(11) Q I. there some olher accounting that would shoW - on. II
(12) the 8.000 -
(13) A What's your question?
(14) Q The sa.OOO loans are attrlbutable to the amount the each
(15) of the chl1dfen contrtbuted lor the escrow account; II
(16) that correct?
(17) A That's correct.
(18) Q Now, d'1d the.. notations of paid in capltal get
(19) recharacterized as loan. at the end of 1995 when you made
(20) those payments back to the children that we looked 81 a
(21) minute ago?
(22) A Not - nothing that was recorded as addIIIonaI 'Dald in
(23) capital got recliued to loans. My knowledge... of the
(24) repayment of the loans would have been - I'd hav. to go
(25) back and do some accounting here. but I think the loan

Paoe 64
(1) payments represented the 1995 amounts plus some of the
(2) 24.000.
(3) Q We have ~~~ fairIv large computer printout here caJIed
(4) "Del" Trial ce Aeport for P.rlod ending December
(5) 31, 1995: correct?
(6) A Yes.
(7) Q And who prepares this document?
(8) A Thal comes oft of our - out of our ofIIce end out of our
(9) computet for Hicka Broadcaating.
(10) Q There II an account entitled "Mem~ c.ptaI.. end III
(11) entry for reclaulfyk'lg to proper 1lCCOUnt, cOrredP
(12) A Correct.
(13) Q What's that atIrbJtable to?
(14) A That represents'a lot of the cah receipts for thts year
(15) that were put Into the membera' capblllCCOUnt inlte.d
(16) of the loan account. Th81 rec'" was made. from capbI
(17) to the loan account.
(18) Q I'm not aure I foIowed you there.
(19) A When the cah recelpl.s came In -
(20) Q. Cash reeeipta gener8led by the operdon of the~
(21) A No, these cah receipts right tw..
(22) Q Ref)C'esented by the 1. loMe?
(23) A Regruented by the 1. receiI*. They .... put Ho
(24) addIioNII capbJ there in error. They shoUld tIM been
(25) put into receipts~ they .......

Page 65
(1) Q When did they get tee....1Ied from pMt In c.-Io
(2) Ioana?
(3) A They got reclualled in DtcembIr. by - (IncbIIng).
(4) Q Why were they reeIuIIIIecI .. tNiI time?
(5) A Because they ..,. in the wrung ICCCMft,
(6) Q It~ tNII the ...... 10 IWCIIIIIV them ..
(7) made on December 1It 01 1M; II tNiI COfNcl'P
(8) A No, thar. not necesS8IIy - the~ ...... which
(9) you ateo have hecw. tNiI~ meaN I was • tourMI
(10) entry. And. may appeal 10 be December 1st. Thoae
(11) entrIee aren' polled unIII the end 01 the yMI - or end
(12) of the month. I haw no Idle wNI dill 1 was done.
(13) They're not reaIv poIted 10 thII untI the end 01 the
(14) monttI. journal entries aren' peeled. So when I ..
(15) prepared, I don' know. I don' know. We did an
(16) analysill of - when I got to tailing to Dave about how
(11) much was owed and how much we went able to pay back.
and
(18) that's how - detem'li'Ied It was In the Wfong account.
(19) Q LookWlg at Exhi)I41. that document wIIIPI)IItnIIv
(20) prepared on eee.moer 181h 0I19l15; II tNiI rIghr? 
(21) A This paI1Icular document?
(22) Q Yes.
(23) A Apparently.
(24) Q And there'. the inltials M.K.F. Do you know whoM

(25) InIlIaII tI'lOM are?

Page 66
(1) A Yes.
(2) Q Who Ie the name?
(3) A Mary Kay Fara. F...,...
(4) Q Who II Mary Kay Fara?
(5) A She WOtks wit! me. She's an accountant in our oflIce.
(6) Q ~ of December 18. 1995, she was showlng the amounts of
(7) 1995 as paid In capbl, correct?
(8) A Ther. what she caIed It there, ye.. I mean. that II a
(9) millnomef, but she got that amount by looking at the
(10)~ end aeelng tI\at It went Into additional paid in
(11) capital That's why the caIed It that.
(12) MR. LUBBeN: Let's just take a short bre•.
(13) (Receu taken between 11:46 end lU8 a.m.)
(14) Q Mr. Wallen, .... you familiar with a bu.ine.. called
(15) S1gn~?
(16) A Y...
(11) Q I. there a S1gn~ Iicen.. or franchise oper8lion for
(18) the Kalamazoo ~et that'. been acquired by Pathfinder
(19) Communicallon?
(20) A I don' know whaI the st8Ius of that II exactly now.
(21) There was some - I don' know exactly wh81 the .tatu. is
(22) right now.
(23) Q Old you make a tr1l to Missoula. Montana to meet the
(24) S1gn~ people end to \aI( abOUt the S1gn-Pro
(25) opportunly?

Page 67
(1) A Ves. I did.
(2) Q Old David Hicks go along on th8I particular tr1l?
(3) A Yes.
(4) Q Old Jell Hicks go along on that trtp?
(5) A Yes.
(6) Q Is Jeft Hicks David Hicks' son. to your knowledge?
(7) A V...
(8) Q When did tNiI~ occur. as best you can reed?
(9) A September of '94.
(10) Q WheI wu the purpoee of the tr1l?
(11) A To dMctI)e for them the franch.. - or to deacII:le
(12) "* hnchlM of sign makk1g end to show u. whaI they
(13) had done and how they went about" ancl so on.
(14) Q WheI was Dave H1cka' role on tMl1rIp?
(15) A Wai. he... everyone .... was Ieanmg about
(18)~. And at tNlllIme he w.. - he was helping
(17) coordinate -~ the S1gn-Pro~ that we were
(18) going 10 get into, help getting them open. helping
(19) them - help guide the people - the generW managers
(20) tNiI had been hnd 10 open them.
(21) Q Old you~ hin, then. to be an employee of
(22) PlIIh.iIdw COrnmunlcelions 81 the lime?
(23) A AI tNiI lime?
(24) Q V...
(25) A No. No. he - I'm~ to think No.

PIlQe •
(1). Q .. DevId HIcb cunntly III employM of PaIhIndet
(2) CommunIcaaona?
(3) A V...
~~~ ticks become III employee of Plltlllnder

(8) A rm not ...... exacI'L.
(7) THE WITlESS: May I • to you for a minute?
(8) I have • quesIIon.
(t) (Mr. 8echef and Mr. WIIaon leave depodIon ..
(10) 11:52 a.m.• returnng .. 11:54 a.m.)
(11) A rm not sure of the~. but I was~ to
(12) gilt - I need a .. ca.rtIcatIori for me. In.....,
(13) 10 }'OW quMtion, I said he was not on Pd\lIndet'.
(14) peyroI. To my knowledge. al th8I lime that WII tr\Ie.
(15) but he wu on the payd of Truth PubIIhIng Company.
(16) Okay? And tNrs wily I caucused. to mu. sure. because I
(17) thought that I shouk:t clarity that.
(18) Q 0Uy.
(19) A And how he .. bei"CJ exoenaed - In 0ClW wordI. was he
(20)~ txpenIed ." 10 fIeMnder .. tNillIme. I don'
(21) know. He may have .. being - at tNillIme been
(22) ......s to SIgnoPro. I don' - I lust don' know the
(23) c:tifoIdogIcaI Older 01 when he was expenMCI.
(24) Q When did he go on the Truth P\lOIIhIng payIOI. as best
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(25) you can reed?

Page 8i
(1) A I don't know. I can't recaI.
(2) Q II was before september '90&1
(3) A No. I don't know that. I redy don't.
(4) MR. BECHER: You ha" anaweteet the question.
(5) A Okay. Veah. I don't know INt.
(6) Q What wu Jeff HIcka' role on ttle trip to S1gn-Pro?
(7) A II w.. tho~ht at that - that tie would~ the
(8) manaoer of the S1gn-Pro Ihop that would open In Grand
(9) Rapids eventually. And prior to that he would wortt In
(10) the shop thal was opening firat, In EJkhaIl
(11) Q Was he stil an employ.. of CryataI RadIo Group at the
(12) lime that he went to Missoula. Montana. to the beat of
(13) your knowledge?
(14) A Who?
(15) Q Jeff Hicks.
(16) A I hadn't - didn't - never knew he was.
(17) Q He didn't mention that on the b'tp, the fact that he 
(18) A I never knew he was.
(19) Q Was David Hicks an employ.. of Truth Publishing by the
(20) end of 1994?
(21) A Was he an employ..? Ve.. Ve., I'm lUre he was.
(22) Q He was on the peyrol by the end of 1994?
(23) A I'm sure of that, yea.
(24) Q Was he provldecI then wIIh acme aott of a W-2 tonn, or
(25) 8OI'I'l8thlng, at ttle encI of the 'fMI that would ahow what he

Page 70
(1) had earned from Truth Pubfllhlng?
(2) A If he was on the payroiI, I'm sure he did.
(3) Q Who maintain. the payrol recorda lor Truth Publah~
(4) A Our ofllce don.
(5) Q So you have ecce.. to that?
(6) A Yes.
(7) MR. LUBBel: Mr. Becher. I'd If I
(8) could - I know we «*I't do I ~, but If I
(9) could get~ ftcIcatIng Mr. HIcks' ItIItIno date
(10) wIIh Truth Publlhlng. I would .. to get that.
(11) Something you woutd be wiling to provide?
(12) MR. BECHER: I auppoM 10, er.Ig. But 1'1 get
(13)' back to you. . _.
(14) MR. LUBBEN: That'* .. we have atthll pok'd.
(15) Mr. WatIOn.
(16) MR. BECHER: 1 have no questlona. We'l read
(17) and .ign the:tranaertpt.
(18) (Deposition cOncluded at 11:58 a.m.)
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(2) •••••
(3) I hereby certify INt the wllhln and loIegoing
(4) II a true and correct tranacrIpt of the te8IlmonY ..
(5) given by me and conectloll., If 81ft, as made on the
(6) .aached COIT8CIIon page.
(7) DATED" day 011- _
(8) 1998.(9) ."...._...,.,.. _

(10) Robeft WIItIon
(11) •••••
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(1) CERTIFICATE
(2) Stale of MIchigan )
(2) ) II
(3) County of KaJamuoo )
(5) I, JennlfIIr N. Van AIIIIne, NoCwy PubIc
(6) In ancI tor KaJamuoo County, MIcIlIgIn, do hereby cer1lfV
(7) thai the foregoing dIPOIIIan of AOBERf WATSON, WM taken
(8) before me at the time and piece~ Nt forI'l.
(9) and thai said wIneu WM duly sworn by me to tellhe
(10) 1Nth and nothing but the truth, and thereupon w..
(11) examlnecl and te8dlIed .. In the begoIng depoaIIon
(12) appears:
(13) That thll depodIon w.. taken In IhoctNnd and
(14) thereafter b'InIcfI)ed by me, and thII • II • Irue and
(15) COITeCt~ of my origInaIlhofthand .....
(16) III WITNESS WHEREOF. I ha.,. hereunto Nt my hand
(17) and .... thIa 101h day of FebNary, 11M.

(19) :-:-_~=-:'-~------
(19) NotaIy Pubic In and tor

VAN ALS11NE REPORnNG

(20) Kalamazoo County,~
(21) My comrnlMlon expIrM May 1t. '181.
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